Notice of REVISED intent to issue air permit

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

In the Matter of an

Application for Permit by:

Mr. Jimmy L. Rabon, Plant Manager
DEP File No. 0530010-038-AC
CEMEX, Inc.
Hernando County

Brooksville Cement Plant
16301 Ponce de Leon Boulevard

Brooksville, FL  34614
Dear Mr. Rabon:

Enclosed is one copy of the Revised Draft air construction permit for an evaporative cooling system spray tower for Cement Kiln No. 2 at the CEMEX, Inc. Brooksville Cement Plant located at 16301 Ponce De Leon Blvd. in Brooksville, Hernando County.  The Department's Revised Intent to Issue Air Permit and the Public Notice of Intent to Issue Air Permit are also included.  This Notice of Revised Intent to Issue Air Permit replaces the previous Notice of Intent to Issue Air Permit dated June 6, 2008.
Based on comments in a letter dated June 12, 2008 from your consultant Koogler & Associates, Inc., the following items were changed in this Revised Draft Permit draft as requested:
The permittee has been changed from CEMEX Cement, Inc. to CEMEX Inc. wherever it appeared in the draft permit (and in the other documents in this Notice of Revised Intent to Issue Air Permit).

The plant/site name has been changed from the Brooksville North Cement Plant to the Brooksville Cement Plant wherever it appeared in the draft permit (and in the other documents in this Notice of Revised Intent to Issue Air Permit).
The descriptive narrative in the first sentence of 3rd paragraph on Page 1 of 7 of the draft permit was changed to add the following underlined phrase, “….to reduce the potential for the formation of dioxins and furans…”

Specific Condition No. 8 was revised to allow 60 days for submittal of D/F test compliance test reports in accordance with the provisions of NESHAP 40 CFR 63 Subpart LLL.

Specific Condition No. 12 was revised to require CEMEX to continuously monitor water flow rate and air pressure to the spray nozzle system in the spray tower rather than for each nozzle. 

The Public Notice of Intent to Issue Air Permit must be published one time only, as soon as possible, in the legal advertisement section of a newspaper of general circulation in the area affected, pursuant to the requirements Chapter 50, Florida Statutes.  Proof of publication, i.e., newspaper affidavit, must be provided to the Department's Southwest District Office within seven days of publication.  Failure to publish the notice and provide proof of publication may result in the denial of the permit.

Please submit any written comments you wish to have considered concerning the Department's proposed action to Mara Grace Nasca, District Air Program Administrator at the above letterhead address.  If you have any other questions, please contact the project engineer, David Zell, at 813-632-7600, ext. 118, or by email at david.zell@dep.state.fl.us.
Sincerely,

Mara Grace Nasca

District Air Program Administrator  

Southwest District
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In the Matter of an

Application for Permit by:

Mr. Jimmy L. Rabon, Plant Manager
DEP File No. 0530010-038-AC
CEMEX, Inc., Brooksville Cement Plant
Hernando County

16301 Ponce de Leon Boulevard





Brooksville, FL  34614
REVISED INTENT TO ISSUE AIR PERMIT

The Department of Environmental Protection (Department) gives notice of its intent to issue an air permit (copy of Revised Draft permit enclosed) for the proposed project, detailed in the application specified above for the reasons stated below.

The applicant, CEMEX, Inc., applied on March 26, 2008, to the Department for an air construction permit for its Brooksville Cement Plant cement manufacturing facility located at 16301 Ponce De Leon Blvd. in Brooksville, Hernando County.  The permit authorizes CEMEX, Inc. for the construction and initial operation of an evaporative cooling system spray tower for Cement Kiln No. 2.  The purpose of the spray tower will be to utilize fine water sprays to rapidly reduce kiln exhaust gas temperature such that formation of dioxins and furans (D/F) is minimized.

The Department has permitting jurisdiction under the provisions of Chapter 403, Florida Statutes (F.S.), and Florida Administrative Code (F.A.C.) Chapters 62-4, 62-210, and 62-212.  The above actions are not exempt from permitting procedures.  The Department has determined that an air permit is required for this project.

The Department intends to issue this air permit based on the belief that reasonable assurances have been provided to indicate that operation of these emission units will not adversely impact air quality, and the emission units will comply with all appropriate provisions of Chapters 62-4, 62-204, 62-210, 62-212, 62-296, and 62-297, F.A.C.

Pursuant to Section 403.815, F.S., and Rule 62-110.106(7)(a)1., F.A.C., you (the applicant) are required to publish at your own expense the enclosed Public Notice of Intent to Issue Air Permit.  The notice shall be published one time only in the legal advertisement section of a newspaper of general circulation in the area affected.  Rule 62-110.106(7)(b), F.A.C., requires that the applicant cause the notice to be published as soon as possible after notification by the Department of its intended action.  For the purpose of these rules, "publication in a newspaper of general circulation in the area affected" means publication in a newspaper meeting the requirements of Sections 50.011 and 50.031, F.S., in the county where the activity is to take place.  If you are uncertain that a newspaper meets these requirements, please contact the Department at the address or telephone number listed below.  The applicant shall provide proof of publication to the Department of Environmental Protection, 13051 N. Telecom Parkway, Temple Terrace, FL 33637-0926, (Telephone: 813-632-7600, Fax: 813-632-7668).  You must provide proof of publication within seven days of publication, pursuant to Rule 62-110.106(5), F.A.C.  No permitting action for which published notice is required shall be granted until proof of publication of notice is made by furnishing a uniform affidavit in substantially the form prescribed in Section 50.051, F.S. to the office of the Department issuing the permit.  Failure to publish the notice and provide proof of publication may result in the denial of the permit pursuant to Rules 62-110.106(9) & (11), F.A.C.

The Department will issue the final permit with the attached conditions unless a response received in accordance with the following procedures results in a different decision or significant change of terms or conditions.

The Department will accept written comments and requests for public meetings concerning the proposed permit issuance action for a period of fourteen days from the date of publication of Public Notice of Intent to Issue Air Permit.  Written comments and requests for public meetings should be provided to the Department of Environmental Protection, 13051 N. Telecom Parkway, Temple Terrace, FL 33637-0926.  Any written comments filed shall be made available for public inspection.  If written comments received result in a significant change in the proposed agency action, the Department shall revise the proposed permit and require, if applicable, another Public Notice.

The Department will issue the permit with the attached conditions unless a timely petition for an administrative hearing is filed pursuant to Sections 120.569 and 120.57 F.S., before the deadline for filing a petition.  The procedures for petitioning for a hearing are set forth below.

A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed (received) in the Office of General Counsel of the Department of Environmental Protection, 3900 Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000.  Petitions filed by the permit applicant or any of the parties listed below must be filed within fourteen days of receipt of this notice of intent.  Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S. must be filed within fourteen days of publication of the public notice or within fourteen days of receipt of this notice of intent, whichever occurs first.  Under Section 120.60(3), F.S., however, any person who asked the Department for notice of agency action may file a petition within fourteen days of receipt of that notice, regardless of the date of publication.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time of filing.  The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S. or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.

All petitions filed under these rules shall contain:

(a) The name and address of each agency affected and each agency’s file or identification number, if known;

(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of the agency’s proposed action;

(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action, including an explanation of how the alleged facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with respect to the agency’s proposed action.
A petition that does not dispute the material facts upon which the Department’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.

Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the Department’s final action may be different from the position taken by it in this notice.  Persons whose substantial interests will be affected by any such final decision of the Department on the application have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.

Mediation is not available in this proceeding.

Any person may request to obtain additional information, a copy of the application (except for information entitled to confidential treatment pursuant to Section 403.111, F.S.), all relevant supporting materials, a copy of the permit draft, and all other materials available to the Department that are relevant to the permit decision.  Additionally, the Department will accept written comments concerning the proposed permit issuance action for a period of 14 (fourteen) days from the date of publication of "Public Notice of Intent to Issue Permit."  Requests and written comments filed should be provided to the Florida Department of Environmental Protection at 13051 N. Telecom Parkway, Temple Terrace, FL 33637-

0926, to the attention of Mara Grace Nasca (phone no. 813-632-7600) referencing the DEP file number listed above.  Any written comments filed shall be made available for public inspection. If written comments received result in a significant change in the proposed agency action, the Department shall revise the proposed permit and require, if applicable, another Public Notice.

Executed in Hillsborough County, Florida.


STATE OF FLORIDA DEPARTMENT


OF ENVIRONMENTAL PROTECTION
Mara Grace Nasca

District Air Program Administrator

Southwest District

CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this Notice of Revised Intent to Issue Air Permit (including the Public Notice of Intent to Issue Air Permit and the Revised Draft permit) was sent by certified mail before the close of business on 


 to the person(s) listed:

Mr. Jimmy L. Rabon, Plant Manager 


CEMEX, Inc., Brooksville Cement Plant


16301 Ponce de Leon Boulevard

Brooksville, FL  34614
The undersigned duly designated deputy agency clerk hereby certifies that this Notice of Revised Intent to Issue Air Permit was mailed by U.S. Mail before the close of business on                             


              to the person(s) listed:

Mr. John Koogler, Ph.D, P.E.
Koogler & Associates, Inc.
4014 NW 13th Street

Gainesville, Florida  32609

Clerk Stamp

FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to §120.52, Florida Statutes, with the designated Department Clerk, receipt of which is hereby acknowledged.

(Clerk)
(Date)

Note: An electronic version of this Notice of Revised Intent to Issue Air Permit, the Public Notice of Intent to Issue Air Permit and the Revised Draft permit will be posted on the Division of Air Resource Management’s world wide web site.   The web site address is:

http://www.dep.state.fl.us/air/eproducts/ards/default.asp
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