FINAL DETERMINATION


PERMITTEE

Lee County Board of County Commissioners

Lee County Solid Waste Division

10500 Buckingham Road

Fort Myers, Florida  33905

Permitting Authority

Florida Department of Environmental Protection

Air Resource Management
South District Office

2295 Victoria Avenue, Suite 364
Fort Myers, Florida 33902
PROJECT

Air Permit No. 0510030-001-AC
Air Construction Permit

Lee/Hendry County Regional Solid Waste Disposal Facility

The Lee/Hendry County Regional Solid Waste Disposal Facility is an existing Class I and Class III landfill.  The landfill is subject to the permitting requirements of Title 40 Code of Federal Regulations (CFR) Part 70 or Part 71 since its capacity is equal to or greater than 2.5 million megagrams by mass.
NOTICE AND PUBLICATION

The Department distributed a draft minor source air construction permit package on March 24, 2009.  The Department distributed a revised draft minor source air construction permit package on April 16, 2009.  The applicant published the Public Notice in the News-Press on April 24, 2009.  The Department received the proof of publication on May 1, 2009.  No requests for administrative hearings or requests for extensions of time to file a petition for administrative hearing were received.
COMMENTS

Applicant
Comments were received by the Laura Gray, P.E., the facility’s contact on April 2, 2009.  The comments were received prior to publication of the public notice.  The draft permit package was revised and reissued.  The comments are summarized below along with the Department’s response:
1. Comment:  The Notice of Intent to Issue and Public Notice of Intent to Issue stated incorrect emission rates for VOC, HAPs, and NMOC.
Response:  The emissions rates have either been eliminated or revised to the emission rates submitted in the response received on February 17, 2009.

2. Comment:  The draft permits references the maximum design capacity of the landfill and limits the landfill capacity to the maximum design capacity.  Reference to the design capacity should be removed.

Response:  The permits’ specific condition for permitted capacity has been removed from the permit.  However, the design capacity will stay referenced in the permit as an informational description of the emission unit.  Since the permitted capacity is not a limit any increase in the design capacity will not require an air construction permit or permit revision unless required by rule.

3. Comment:  Condition #7 of the Administrative Requirements of the draft air construction permit should be eliminated because LCSWD has already applied for a Title V operation permit.  

Response:  Request denied.  This is a standard condition for construction permits which are the basis for the conditions in the operation permits.  The applicant will not need to fulfill the condition if it has already been fulfilled.

4. Comment.  The applicant requests to revise the language of facility wide condition FW5.c. in the draft Title V air operation permit include the words “within a reasonable time.’

Response:  Request denied.  Condition FW5.c. pertains to general particulate emission limiting standards for unconfined particulate matter emissions.  These standards are “reasonable” precautions to prevent emissions.  It is not the intent of Rule 62-296.320(4)(c), F.A.C. to apply time specific frames to these precautionary actions.  The intent of the rule is to routinely include the reasonable precautionary actions in the everyday routine of the facility operations.

5. Comment:  The reference for condition FW5 is incorrect.

Response:  The reference has been correct.

6. Comment:  The reference to Polk County should be replaced with Lee County.

Response:  Request denied.  Appendix A is a standard attachment for Title V permits.  The content within appendix A is for assistance with understanding the acronyms, abbreviations, and notations in the permit.  The examples are only for illustrative purposes.

7. Comment:  Condition FW6 needs to be revised to remove the May 1, 2009 deadline.

Response:  Condition has been revised.
CONCLUSION

The final action is to issue the permit with the minor changes, corrections and clarifications as described above.
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