NOTICE OF FINAL PERMIT

Atlas-Transoil, Inc.

South Florida Thermal Services

Soil Remediation Moore Haven Plant

DEP File No. 0430008-004-AC

September 2, 2004


NOTICE OF FINAL PERMIT MODIFICATION


September 2, 2004

CERTIFIED MAIL 7003 2260 0004 9496 5533

RETURN RECEIPT REQUESTED
In the Matter of an

Application for Permit by:

Mr. Trevor Cook
Glades County - AP
Vice President of Operations
South Florida Thermal Services

Atlas-Transoil, Inc.
Soil Remediation Moore Haven Plant

13838 Harlee Road
DEP File No. 0430008-004-AC
Palmetto, Florida 34221


Enclosed is Final Permit Number 0430008-004-AC for Atlas-Transoil, Inc. This permit authorizes the modification of Construction Permits No. AC22-234736 dated May 3, 1995 and AC22-201772 dated November 6, 1991 for the approval of treatment of additional petroleum-contaminated soil-like materials that has been approved as an Alternative Procedure under Rule 62-713, F.A.C. for the South Florida Thermal Services, Inc. Soil Remediation Moore Haven Plant.  The Alternative Procedure was approved under Solid Waste Permit 0158443-002-SO and includes a Soil Sampling and Analysis Plan that will be incorporated into this permit.  This facility is located at 1 Foxmoor Lane, Moore Haven, Glades County, Florida.  This permit is issued pursuant to Section(s) 403.087, Florida Statutes. 


Any party to this order has the right to seek judicial review of it under section 120.68 of the Florida Statutes, by filing a notice of appeal under Rule 9.110 of the Florida Rules of Appellate Procedure with the clerk of the Department of Environmental Protection in the Office of General Counsel, 3900 Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000, and by filing a copy of the notice of appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal.  The notice must be filed within thirty days after this order is filed with the clerk of the Department.


Executed in Fort Myers, Florida.  


STATE OF FLORIDA DEPARTMENT


OF ENVIRONMENTAL PROTECTION


Jon M. Iglehart


Acting Director of


District Management



Post Office Box 2549



Fort Myers, Florida 33902-2549



(239) 332-6975

CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this Notice of Final Permit (including the Final permit) was sent by certified mail (*) and copies were mailed by U.S. Mail before the close of business on 
 to the person(s) listed:

Trevor Cook – Atlas-Transoil, Inc.*

Max Lee, Ph.D., P.E. – Koogler & Associates Environmental Services

Clerk Stamp

FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to §120.52, Florida Statutes, with the designated Department Clerk, receipt of which is hereby acknowledged.


(Clerk)
(Date)

JMI/DLN/jw

PERMITTEE:
Facility I.D. No.:  0430008

Atlas-Transoil, Inc.
Permit Number:  0430008-004-AC 

South Florida Thermal Services, Inc
Date of Issue:  September 2, 2004
Soil Remediation Moore Haven Plant
Expiration Date:  December 2, 2004

13838 Harlee Road
County:  Glades

Palmetto, Florida 34221
Latitude:  26° 49' 21" N


Longitude:  81° 06' 28" W

Project:  Approval of Petroleum-Contaminated Soil-like Materials
This permit is issued under the provisions of Chapter 403.087, Florida Statutes (F.S.), and Florida Administrative Code (F.A.C.) Rules 62-4, 62-296, and 62-297.  The above named permittee is hereby authorized to perform the work or operate the facility shown on the application and approved drawing(s), plans, and other documents, attached hereto or on file with the Department and made a part hereof and specifically described as follows:

This permit authorizes the modification of Construction Permits No. AC22-234736 dated May 3, 1995 and AC22-201772 dated November 6, 1991 for the approval of treatment of additional petroleum-contaminated soil-like materials that has been approved as an Alternative Procedure under Rule 62-713, F.A.C. for the South Florida Thermal Services, Inc. Soil Remediation Moore Haven Plant.  The Alternative Procedure was approved under Solid Waste Permit 0158443-002-SO and includes a Soil Sampling and Analysis Plan that will be incorporated into this permit.

The facility is located at 1 Foxmoor Lane, Moore Haven, Glades County. 

The following changes to the permit are hereby entered and are now a part of the permit:

FROM:

1.
The operation of this facility shall conform to all applicable requirements of Chapter 62-713, F.A.C. Soil Treatment Facilities.  Soil thermal treatment facilities are only authorized to treat petroleum-contaminated soil as defined in Chapter 62-713, F.A.C., Soil Treatment Facilities.

[Rule 62-296.415, F.A.C.]

TO:

1.
The operation of this facility shall conform to all applicable requirements of Chapter 62-713, F.A.C. Soil Treatment Facilities.  This facility is only authorized to treat petroleum- contaminated soil or other petroleum-contaminated soil-like materials approved by Alternative Procedures 0158443-002-SO, dated May 14, 2003 both as defined in Chapter 62-713, F.A.C. 

[Rules 62-296.415 and 62-713, F.A.C.]
FROM:

25.
The permittee shall not process soils containing polychlorinated biphenyls (PCBs). 

[Rule 62-296.415(1)(d), F.A.C. and Construction Permit AC22-234736 dated May 3, 1995]

TO:

25.
Soil thermal treatment facilities must possess an air permit authorizing the processing of soils containing polychlorinated biphenyls (PCBs), if soil contaminated with PCBs is to be thermally treated.  Soil contaminated with used oil, used hydraulic oil, or used mineral oil may contain PCBs.  Such oils containing PCBs shall not be treated by the permittee unless the following requirements are met:


(a) Soil contaminated with used oil, used hydraulic oil, or used mineral oil shall be analyzed for PCB concentrations.  Soil PCB concentrations must be less than 50 ppm.  Such soil shall not be blended, mixed or diluted to meet this specification.

(b) If the analytical results obtained pursuant to paragraph (a) above are equal to or greater than 2 ppm, a sample of the used oil, used hydraulic oil, or used mineral oil source must be shown to have a PCB concentration of less than 50 ppm.  If a sample of the used oil, used hydraulic oil, or used mineral oil is not available, a previous record of laboratory data and analytical results may be utilized to show the PCB concentration in the used oil, used hydraulic oil, or used mineral oil.  If, after a reasonable effort, a previous record of laboratory data and analytical results cannot be located, and the basis for not being able to obtain this information is documented in writing and maintained with the facility’s operational records, then the soil may be treated in accordance with paragraph (a) above.

[Rules 62-296.415(1)(d) and 62-713.510(7), F.A.C., Solid Waste Permit 0158443-002-SO, dated May 14, 2003 and Applicant’s Request dated May 20, 2004]

FROM:

26.
Only soils contaminated with virgin (non-recycled) petroleum products, “on-spec” used oil (see Specific Condition No. 21), toluene, xylene, and ethyl benzene shall be treated in this unit unless otherwise approved by the District Air Program Administrator.  The rotary kiln/afterburner system shall neither be used to thermally process materials that are listed in 40 CFR 261.31, 261.32, 261.33 nor materials that have the hazardous characteristics of corrosivity, reactivity, EP toxicity, and ignitability.  Prior to the acceptance of contaminated materials for processing, the permittee shall provide the Department with reasonable assurance that the soil contaminated with only virgin petroleum products, i.e., certification from the generator that the material is not classified as a hazardous waste pursuant to the federal regulations cited in this specific condition.  To obtain approval to treat soils contaminated with other materials, the permittee shall submit soil analysis results and calculations to the District Air Program Administrator which show the impact of the emissions will not exceed or violate any permit condition or regulation.

[Construction Permit AC22-201772 dated November 6, 1991]

TO:

26.
Only soils contaminated with virgin (non-recycled) petroleum products, “on-spec” used oil (see Specific Condition No. 21), toluene, xylene, ethyl benzene, and approved petroleum-contaminated soil-like materials shall be treated in this unit.  The only approved alternative petroleum-contaminated soil-like materials are as follows:

a.) sludge and/or tank bottoms from petroleum product storage tanks,

b.) mineral-type sorbent materials that have been used for the cleanup of petroleum spills and/or leaks (e.g., absorbent clays),

c.) oil/water separator residues (the grit type material from the bottom only) from industries or commercial sources and contaminated only with organic chemicals associate with petroleum products,

d.) soakage pit residues from industries or commercial sources and contaminated only with organic chemicals associate with petroleum products,

e.) car wash reclaim water tank residues from auto, light truck, and other passenger vehicles washes only,

f.) stormwater catch basin residues, and

g.) French drain residues.

The rotary kiln/afterburner system shall neither be used to thermally process materials that are listed in 40 CFR 261.31, 261.32, 261.33 nor materials that have the hazardous characteristics of corrosivity, reactivity, EP toxicity, and ignitability.  Prior to the acceptance of contaminated materials for processing, the permittee shall provide the Department’s Air Resource Management Section with written reasonable assurance (i.e. certification from the generator) that the soil contaminated with virgin petroleum products or petroleum-contaminated soil-like materials are not classified as a hazardous waste pursuant to the federal regulations cited in this specific condition.  To obtain approval to treat soils contaminated with other materials, the permittee shall submit soil analysis results and calculations to the Department’s Air Resource Management Section, which show the impact of the emissions, will not exceed or violate any permit condition or regulation.

[Rule 62-4.070(3), F.A.C. and Applicant’s Request dated May 20, 2004]

ADD:

50.
 The requirements of the Alternative Procedure, based on Solid Waste Permit 0158443-003-SO dated May 14, 2003, and the Soil Sampling and Analysis Plan for petroleum-contaminated soil and petroleum-contaminated soil-like materials becomes a part of the permit.

[Rules 62-4.070(3), 62-713.220, and 62-713.510, F.A.C., and Applicant’s Request dated May 20, 2004]

All other conditions of Construction Permit AC22-234736 dated May 3, 1995 and AC22-201772 dated November 6, 1991 shall remain the same.
NOTE:  In the event of an emergency the permittee shall contact the Department by calling (850) 413-9911.  During normal business hours, the permittee shall call (239) 332-6975.

Issued this 2nd day of September 2004.


STATE OF FLORIDA DEPARTMENT


OF ENVIRONMENTAL PROTECTION

Jon M. Iglehart

Acting Director of

District Management

Post Office Box 2549


Fort Myers, Florida 33902-2549


(239) 332-6975
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GENERAL CONDITIONS:

1.
The terms, conditions, requirements, limitations, and restrictions set forth in this permit are “Permit Conditions" and are binding and enforceable pursuant to Sections 403.161, 403.727, or 403.859 through 403.861, Florida Statutes.  The permittee is placed on notice that the Department will review this permit periodically and may initiate enforcement action for any violation of these conditions.

2.
This permit is valid only for the specific processes and operations applied for and indicated in the approved drawings or exhibits.  Any unauthorized deviation from the approved drawings or exhibits, specifications, or conditions of this permit may constitute grounds for revocation and enforcement action by the Department.

3.
As provided in Subsections 403.087(6) and 403.722(5), Florida Statutes, the issuance of this permit does not convey any vested rights or any exclusive privileges.  Neither does it authorize any injury to public or private property or any invasion of personal rights, nor any infringement of federal, state, or local laws or regulations.  This permit is not a waiver or approval of any other Department permit that may be required for other aspects of the total project which are not addressed in the permit.

4.
This permit conveys no title to land or water, does not constitute State recognition or acknowledgment of title, and does not constitute authority for the use of submerged lands unless herein provided and the necessary title or leasehold interests have been obtained from the State.  Only the Trustees of the Internal Improvement Trust Fund may express State opinion as to title.

5.
This permit does not relieve the permittee from liability for harm or injury to human health or welfare, animal, or plant life, or property caused by the construction or operation of this permitted source, or from penalties therefore; nor does it allow the permittee to cause pollution in contravention of Florida Statutes and Department rules, unless specifically authorized by any order from the Department.

6.
The permittee shall properly operate and maintain the facility and systems of treatment and control (and related appurtenances) that are installed or used by the permittee to achieve compliance with the conditions of this permit, as required by Department rules.  This provision includes the operation of backup or auxiliary facilities or similar systems when necessary to achieve compliance with the conditions of the permit and when required by Department rules.

7.
The permittee, by accepting this permit, specifically agrees to allow authorized Department personnel, upon presentation of credentials or other documents as may be required by law and at a reasonable time, access to the premises, where the permitted activity is located or conducted to:

(a)
Have access to and copy any records that must be kept under the conditions of the permit;

(b)
Inspect the facility, equipment, practices, or operations regulated or required under this permit, and,

(c)
Sample or monitor any substances or parameters at any location reasonably necessary to assure compliance with this permit or Department rules.

GENERAL CONDITIONS:

Reasonable time may depend on the nature of the concern being investigated.

8.
If, for any reason, the permittee does not comply with or will be unable to comply with any condition or limitation specified in this permit, the permittee shall immediately provide the 

Department with the following information:

(a)
A description of and cause of non-compliance; and

(b)
The period of noncompliance, including dates and times; or, if not corrected, the anticipated time the noncompliance is expected to continue, and steps being taken to reduce, eliminate, and prevent recurrence of the non-compliance.


The permittee shall be responsible for any and all damages which may result and may be subject to enforcement action by the Department for penalties or revocation of this permit.

9.
In accepting this permit, the permittee understands and agrees that all records, notes, monitoring data and other information relating to the construction or operation of this permitted source which are submitted to the Department may be used by the Department as evidence in any enforcement case involving the permitted source arising under the Florida Statutes or Department rules, except where such use is prescribed by Sections 403.73 and 403.111, Florida Statutes.  Such evidence shall only be used to the extent it is consistent with the Florida Rules of Civil Procedure and appropriate evidentiary rules.

10.
The permittee agrees to comply with changes in Department rules and Florida Statutes after a reasonable time for compliance, provided, however, the permittee does not waive any other rights granted by Florida Statutes or Department rules.

11.
This permit is transferable only upon Department approval in accordance with Florida Administrative Code Rules 62-4.l20 and 62-730.300, F.A.C. as applicable.  The permittee shall be liable for any non-compliance of the permitted activity until the transfer is approved by the Department.

12.
This permit or a copy thereof shall be kept at the work site of the permitted activity.

13.
This permit incorporates the following previously issued determinations:

(a)
Determination of Best Available Control Technology (not applicable);

(b)
Determination of Prevention of Significant Deterioration (not applicable); and

(c)
Compliance with New Source Performance Standards (not applicable).

GENERAL CONDITIONS:

14.
The permittee shall comply with the following:

(a)
Upon request, the permittee shall furnish all records and plans required under Department rules.  During enforcement actions, the retention period for all records will be extended automatically unless otherwise stipulated by the Department.

(b)
The permittee shall hold at the facility or other location designated by this permit records of all monitoring information (including all calibration and maintenance records and all original strip chart recordings for continuous monitoring instrumentation) required by the permit, copies of all reports required by this permit, and records of all data used to complete the application or this permit.  These materials shall be retained at least three years from the date of the sample, measurement, report, or application unless otherwise specified by Department rule.

(c)
Records of monitoring information shall include:

1. 
The date, exact place, and time of sampling or measurements;

2.  
The person responsible for performing the sampling or measurements;

3.  
The date’s analyses were performed;

4.  
The person responsible for performing the analyses;

5.  
The analytical techniques or methods used; and

6.  
The results of such analyses.

15. 
When requested by the Department, the permittee shall within a reasonable time furnish any information required by law, which is needed to determine compliance with the permit.  If the permittee becomes aware that relevant facts were not submitted or were incorrect in the permit application or in any report to the Department, such facts or information shall be corrected promptly.
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