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April 23, 2009
BY ELECTRONIC MAIL
smokey@franklincountyflorida.com 

The Honorable Joseph Parrish, Chairman
Franklin County Board of County Commissioners

33 Market Street, Suite 203

Apalachicola, Florida 32320

Dear Chairman Parrish:

This is to acknowledge receipt of your application for an air operating permit renewal, file number 0370008-004-AO, for the Air Curtain Incinerator at the Franklin County Central Landfill.  This letter constitutes notice that a permit will be required for your project pursuant to Chapter 403, Florida Statutes (F.S.).

The Department received a $100.00 check as a processing fee.  This is less than the $1000.00 fee normally received for this type of permit.

We cannot begin processing the application until we receive an additional $900.00.  As an alternative, you may submit proper documentation showing that you qualify for a ‘Reduction or Waiver of Permit Processing Fees’ under Section 218.075, F.S. (http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=Ch0218/titl0218.htm&StatuteYear=2008&Title=%2D%3E2008%2D%3EChapter%20218 ).  Your application may be denied unless the proper fee or certification documentation is received within ten days of receipt of this letter.  [Rule 62-4.050(5), F.A.C.]
To qualify for a ‘Reduction or Waiver of Permit Processing Fees’ under Section 218.075, F.S., the permit applicant must be the governing body of a county or municipality or a third party under contract with a county or municipality and the project for which the fee reduction or waiver is sought must serve a public purpose.  If a permit processing fee is reduced, the total fee shall not exceed $100.00. 

To document that your county or municipality qualifies under Section 218.075, F.S., for a ‘Reduction or Waiver of Permit Processing Fees’ you must submit the following information:

1. Verification that the political entity requesting the waiver or reduction is a small county (population 50,000 or less), a small municipality (25,000 or less), or a county not in a Standard Metropolitan Statistical Area (SMSA). Verification can be made by checking census data; 
and,
2. Certification by an appropriate official (mayor, chairperson or appointed manager) of the local government in writing to one of the factors listed in Section 218.075, F.S.:
(1) Per capita taxable value is less than the statewide average for the current fiscal year; 

(2) Percentage of assessed property value that is exempt from ad valorem taxation is higher than the statewide average for the current fiscal year; 

(3) Any condition specified in Section 218.503(1) , F.S., (see link to F.S. 218 above) which results in the county or municipality being in a state of financial emergency; 

(4) Ad valorem operating millage rate for the current fiscal year is greater than 8 mills; or 

(5) A financial condition that is documented in annual financial statements at the end of the current fiscal year and indicates an inability to pay the permit processing fee during that fiscal year.

If you are concerned about how to document any of the five factors, please contact the Department of Revenue, Advisory Council in Intergovernmental Relations at 850/488-9627. 

It is important to note that factor (3) of Section 218.075, F.S., relates to governmental entities that meet the definition of “state of financial emergency” under Section 218.503(1), F.S.  The entities eligible to claim a state of financial emergency appear in the Chief Inspector General’s Annual Report.  The list of such entities may be found at http://www.flgov.com/ig_reports. 
Government entities that qualify for waivers or reduction of matching funds under Section 288.0656, F.S., Rural Economic Development Initiative (REDI), or Section 288.06561, F.S., Rural Areas of Critical Economic Concern (RACEC) do not necessarily or automatically qualify for permit processing fee waivers and reductions based on Sections 218.075 and 218.503(1), F.S.
Fee reductions or waivers shall be approved on the basis of fiscal hardship or environmental need for a particular project or activity. 

A separate certification must be submitted with each permit application.  Because the correct application fee cannot be determined until the appropriate certification is provided, the processing time clock cannot start until the appropriate certification and fee are received.
When referring to this project, please use the file number indicated above.  If you have any questions, please contact Armando I. Sarasua, P.E., Permitting Supervisor at 850/595-8300, extension 1226 or armando.sarasua@dep.state.fl.us.

Sincerely,

/s/
Rick Bradburn
Air Program Administrator
RB/jf/c

Enclosure
c:
DEP Northwest District Branch Office, Tallahassee
NOTICE OF RIGHTS
Persons whose substantial interests are affected by this agency action have a right, pursuant to Sections 120.569 and 120.57, Florida Statutes, to petition for an administrative hearing on it.  The Petition must contain the information set forth below and must be filed (received) at the Department’s Office of General Counsel, 3900 Commonwealth Boulevard, MS 35, Tallahassee, Florida 32399-3000, within 21 days of receipt of this notice.  A copy of the Petition must also be mailed at the time of filing to the Department’s Northwest District Office, 160 Governmental Center, Pensacola, Florida 32502.  Failure to file a petition within the 21 days constitutes a waiver of any right such person has to an administrative hearing pursuant to Sections 120.569 and 120.57, Florida Statutes.

The petition shall contain the following information:


(a) The name, address, and telephone number of each petitioner; the county in which the subject matter or activity is located;


(b) A statement of how and when each petitioner received notice of the agency action;


(c) A statement of how each petitioner’s substantial interests are affected by the agency action;


(d) A statement of the material facts disputed by petitioner, if any;


(e) A statement of facts which petitioner contends warrant reversal or modification of the agency action;


(f) A statement of which rules or statutes petitioner contends require reversal or modification of the agency action;


(g) A statement of the relief sought by petitioner, stating precisely the action petitioner wants the Department to take with respect to the agency action.

If a petition is filed, the administrative hearing process is designed to formulate agency action.  Accordingly, the Department’s final action may be different from the position taken by it in this Notice.  Persons whose substantial interests will be affected by any decision of the Department with regard to the subject agency action have the right to petition to become a party to the proceeding.  The petition must conform to the requirements specified above and be filed (received) within 21 days of receipt of this notice in the Office of General Counsel at the above address of the Department.  Failure to petition within the allowed time frame constitutes a waiver of any right such person has to request a hearing under Sections 120.569 and 120.57, Florida Statutes, and to participate as a party to this proceeding.  Any subsequent intervention will only be at the approval of the presiding officer upon motion filed pursuant to Rule 28-106.205, Florida Administrative Code.

Mediation under Section 120.573, Florida Statutes, is not available in this proceeding.

“More Protection, Less Process”

www.dep.state.fl.us
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