CONDITIONS OF TEMPORARY CONDITIONAL EXEMPTION
[bookmark: _GoBack]
July 27, 2018


Sent by Electronic Mail – Received Receipt Requested
thbogg@ascendmaterials.com 
Mr. Thomas H. Boggs
Site Director – Pensacola Nylon
[bookmark: _Hlk517790277]Ascend Performance Materials Operations LLC
[bookmark: _Hlk517856434][bookmark: _Hlk517856412]Post Office Box 97
[bookmark: _Hlk517856448]Gonzalez, Florida 32560-0097
[bookmark: _Hlk520114723]Re:	Temporary Conditional Exemption from the Requirement to obtain an Air Construction Permit
[bookmark: _Hlk517856466]Ascend Performance Materials Operations LLC, Ascend Pensacola Plant
[bookmark: _Hlk517856484]Project No. 0330040-056-AC
[bookmark: _Hlk519679011]Expedite Replacement of Vaporizer #6 (EU 011)
Dear Mr. Thomas H. Boggs,
[bookmark: _Hlk520118403]On July 19, 2018, the Department received a letter from Ascend Performance Materials LLC, requesting an exemption from permitting to purchase, install and operate a replacement for Vaporizer #6 (EU-011) at the Ascend Pensacola Plant.
The letter states, “On July 10, 2018, Ascend experienced a fire at existing Vaporizer #6, which severely damaged the vaporizer curtailing production and forcing Ascend to declare force majeure for nylon products from the Pensacola plant.  The existing Vaporizer #6, constructed in 1963, is a 16.3 MMBtu/hour heat input, 12 MMBtu/hour heat output unit fired by natural gas.  Diesel is authorized as an emergency backup fuel.
[bookmark: _Hlk520212563]Ascend identified a Vapor Power International Model #ORG-5937-SHK-120 rental unit which was constructed in 2017.  Rather than rent this unit, Ascend would like to purchase the unit as a long-term replacement to Vaporizer #6 and install it in the same location as Vaporizer #6.  This [new] unit is a 15.3 MMBtu/hour heat input, 12 MMBtu/hour heat output unit fired by natural gas or diesel.  This rental unit has the same heat output and is more efficient than the existing vaporizer resulting in lower emissions.  As the rated heat outputs are identical, installation of the Vapor Power International unit will not result in any increases in upstream or downstream emissions or production from the Pensacola Plant.
[bookmark: _Hlk520212305][bookmark: _Hlk520107008]Ascend’s assessment is that the new unit would be subject to NSPS Subpart Dc and the Boiler MACT.  The [new vaporizer] unit has the capability to burn diesel.  Ascend will not be using that capability and will not install the diesel fuel system.  The applicable requirement for the unit under the NSPS will be to maintain fuel records per 60.48c(g)(1)-(3) and have the records available per 60.48c(i).  The only applicable reporting requirement is the notice of startup at 60.48c(a) under the timeline of 60.48c(j).  This unit will be subject to the Boiler MACT as a Gas1 unit.  [The existing] Vaporizer #6 is also a Gas1 unit under the Boiler MACT.  Ascend requests an exemption from permitting under 62-4 F.A.C. to purchase, install and operate a replacement for Vaporizer #6 (EU-011) at the Ascend Performance Materials Operations LLC, Pensacola Plant.  This will allow Ascend to resume full production at the facility but will not result in an increase in production or emissions.”
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[bookmark: _Hlk519755138][bookmark: _Hlk520118562][bookmark: _Hlk520118090][bookmark: _Hlk520118777]Determination:  A complete review of this project is summarized in the attached Technical Evaluation.  The Department recognizes the urgency of Ascend’s request to expedite the replacement for Vaporizer #6 (EU-011) and the need to quickly resume full operation of the nylon process.  Based on the information provided, the Department does not object to Ascend’s proposed plan to proceed with the acquisition, installation and operation of the replacement vaporizer to allow Ascend to expeditiously resume full production of the nylon production process; while, at the same time, they prepare and submit an application for an air construction to permanently replace Vaporizer #6 with a unit of equal heat output.
This determination may be revoked if the proposed activity is substantially modified or the basis for the exemption is determined to be materially incorrect.  A copy of this letter shall be maintained at the site of the proposed activity.  This permitting decision is made pursuant to Chapter 403, Florida Statutes.
Permitting Authority:  Applications for air construction permits are subject to review in accordance with the provisions of Chapter 403, Florida Statutes (F.S.) and Chapters 62-4, 62-210 and 62-212, F.A.C.  The Permitting Authority responsible for making a permit determination for this project is the Department of Environmental Protection’s Northwest District Office.  The Permitting Authority’s physical and mailing address are:  160 W. Government Street, Suite 308, Pensacola, Florida 32502.  The Permitting Authority’s telephone number is 850-595-8300.
Petitions:  A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative hearing in accordance with Sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed with (received by) the agency clerk in the Office of General Counsel of the Department of Environmental Protection, 3900 Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000.  Petitions must be filed within 21 days of receipt of this exemption from air permitting requirements.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above, at the time of filing.  The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention (in a proceeding initiated by another party) will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.
A petition that disputes the material facts on which the Permitting Authority’s action is based must contain the following information: (a) The name and address of each agency affected and each agency’s file or identification number, if known; (b) The name, address, and telephone number of the petitioner; the name, address and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination; (c) A statement of when and how each petitioner received notice of the agency action or proposed decision; (d) A statement of all disputed issues of material fact.  If there are none, the petition must so state; (e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of the agency’s proposed action; (f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action including an explanation of how the alleged facts relate to the specific rules or statutes; and, (g) A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the agency to take with respect to the agency’s proposed action.  A petition that does not dispute the material facts upon which the Permitting Authority’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.
Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the Permitting Authority’s final action may be different from the position taken by it in this permitting action.  Persons whose substantial interests will be affected by any such final decision of the Permitting Authority on the application have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.
Mediation:  Mediation is not available in this proceeding.
Effective Date:  This permitting decision is final and effective on the date filed with the clerk of the Permitting Authority unless a petition is filed in accordance with the above paragraphs or unless a request for extension of time in which to file a petition is filed within the time specified for filing a petition pursuant to Rule 62-110.106, F.A.C., and the petition conforms to the content requirements of Rules 28-106.201 and 28-106.301, F.A.C.  Upon timely filing of a petition or a request for extension of time, this action will not be effective until further order of the Permitting Authority.
Judicial Review:  Any party to this permitting decision (order) has the right to seek judicial review of it under Section 120.68, F.S., by filing a notice of appeal under Rule 9.110 of the Florida Rules of Appellate Procedure with the clerk of the Department of Environmental Protection in the Office of General Counsel, Mail Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida, 32399-3000, and by filing a copy of the notice of appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal.  The notice must be filed within 30 days after this order is filed with the clerk of the Department.
Executed in Pensacola, Florida.
[image: C:\Users\allen_k\AppData\Local\Microsoft\Windows\INetCache\Content.Word\sig.jpg]                    July 27, 2018
Kimberly R. Allen	  Date
Permitting Program Administrator
KRA/ha

CERTIFICATE OF SERVICE
The undersigned duly designated agency clerk hereby certifies that this Air Permit Exemption was sent by electronic mail, or a link to this document made available electronically on a publicly accessible server, with received receipt requested before the close of business on the date indicated below to the following person.
Mr. Thomas H. Boggs, Ascend Performance Materials LLC, thbogg@ascendmaterials.com
Mr. Roy W. Noble, Ascend Performance Materials LLC, rwnobl@ascendmaterials.com
Clerk Stamp
FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to Section 120.52(7), Florida Statutes, with the designated agency clerk, receipt of which is hereby acknowledged.
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________________________________	July 27, 2018
Clerk	Date


TEMPORARY CONDITIONAL EXEMPTION FROM EXEMPTION TO OBTAIN AN AC PERMIT


Ascend Performance Materials Operations LLC	Project No. 0330040-056-AC
Ascend Pensacola Plant	Temporary Conditional Exemption from the Requirement to Obtain an AC Permit
Page 4 of 4
[bookmark: _Hlk520120084][bookmark: _Hlk520118126]
Subject to the following provisions and restrictions, the Ascend Performance Materials LLC is authorized to purchase, install and operate a replacement vaporizer while a project is being prepared to permanently replace Vaporizer #6 (EU-011) in accordance with the following conditions.
a. Within 120 days after purchasing the replacement vaporizer, but not later than 90 days after commencing installation of the replacement vaporizer, Ascend shall submit an application for an air construction permit to permanently replace Vaporizer #6 (EU 011).  [Rules 62.4.040 and 62-4.070, F.A.C.]
b. The replacement vaporizer shall be subject to all the conditions in the current Title V permit for the existing Vaporizer #6 (EU 011).  [Rules 62-4.070(3) and 62-210.300(1), F.A.C.]
c. [bookmark: _Hlk520212334]The replacement vaporizer is permitted to burn only natural gas.  [Rules 62-4.070(3) and 62-210.200(PTE), F.A.C.]
d. [bookmark: _Hlk519757372][bookmark: _Hlk519756800][bookmark: _Hlk519757399]The maximum allowable heat input rate for the replacement vaporizer is 15.3 MMBtu per hour.  [Rules 62-4.070(3), F.A.C.]
e. The maximum allowable heat output rate for the replacement vaporizer is 12 MMBtu per hour.  [Rule 62-4.070(3), F.A.C.]
f. Installation of the replacement vaporizer will not result in any increases in upstream or downstream emissions or production from the Pensacola Plant.  [Rule 62-4.070(3), F.A.C.]
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