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ELECTRONIC MAIL

In the Matter of an Application for Permit by:

Allied Recycling, Inc.					File Number: 0270021-004-AC
2347 SW Hwy 17					DeSoto County
Arcadia, FL  34266					Allied Recycling Arcadia, Inc
							Shredding Mill

Authorized Representative:

Mr. Todd Adamson
Vice President
Email: ertadamson@aol.com


NOTICE OF PERMIT DENIAL

The applicant, Allied Recycling, Inc. applied on February 20, 2014 to the Department of Environmental Protection for an air pollution permit to construct the “Addition of Aluminum Smelter Unit at the Existing Shredder Mill Site”.

The facility is located in DeSoto County at 2347 SW Hwy 17, Arcadia, Florida 34266. The UTM coordinates are Zone 17, 413.838 km East, and 3007.11 km East.

The Department has permitting jurisdiction under Chapter 403, Florida Statutes, and applicable rules of the Florida Administrative Code (F.A.C.). The Department has determined that an air pollution permit is required for the proposed work.

The Department hereby denies the permit for the following reasons:

1. The applicant failed to comply with Rule 62-212.300(3)(a)1., F.A.C., by failing to provide the nature and amounts of emissions from the proposed emissions unit(s), including, but not limited to, hazardous air pollutants.  The Department timely requested such information.

2. The applicant failed to comply with Rules 62-212.300(3)(a)2., and 62-204.800(11)(b), F.A.C., by failing to provide information to the extent necessary to allow the Department to determine whether the proposed emission unit would comply with the emission standard in 40 CFR 63.1505(f) which prohibits emissions in excess of 0.80 nanogram (ng) of dioxin and furan TEQ (toxicity equivalents) per dscm (3.5×10−10 gr per dscf) at 11 percent oxygen (O2).  The Department timely requested such information.

3. The applicant failed to publish a notice of application required by the Department pursuant to Rule 62-110.106(6), F.A.C.  Failure to publish a notice of application required by the Department is an independent basis for denial pursuant to Rule 62-110.106(11), F.A.C.

The applicant may re-apply for a permit when it is willing and able to provide information necessary to affirmatively provide the Department with reasonable assurance that the proposed project will be in accordance with Chapter 403, F.S., and applicable Department rules.

The Department’s proposed agency action shall become final unless a timely petition for an administrative hearing is filed under Sections 120.569 and 120.57, Florida Statutes, within fourteen days of receipt of notice. The procedures for petitioning for a hearing are set forth below.

A person whose substantial interests are affected by the Department’s proposed permitting decision may petition for an administrative proceeding (hearing) under Sections 120.569 and 120.57, Florida Statutes. The petition must contain the information set forth below and must be filed (received by the Clerk) in the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.

Under Rule 62-110.106(4), Florida Administrative Code, a person may request an extension of the time for filing a petition for an administrative hearing.  The request must be filed (received by the Clerk) in the Office of General Counsel before the end of the time period for filing a petition for an administrative hearing.

Petitions by the applicant or any of the persons listed below must be filed within fourteen days of receipt of this written notice. Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), Florida Statutes, must be filed within fourteen days of publication of the notice or within fourteen days of receipt of the written notice, whichever occurs first.  Section 120.60(3), Florida Statutes, however, also allows that any person who has asked the Department for notice of agency action may file a petition within fourteen days of receipt of such notice, regardless of the date of publication.

The petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time of filing. The failure of any person to file a petition or request for an extension of time within fourteen days of receipt of notice shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, Florida Statutes. Any subsequent intervention (in a proceeding initiated by another party) will be only at the discretion of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, Florida Administrative Code.

A petition that disputes the material facts on which the Department’s action is based must contain the following information, as indicated in Rule 28-106.201, Florida Administrative Code:


(a) The name and address of each agency affected and each agency’s file or identification number, if known;

(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the determination;

(c) A statement of when and how the petitioner received notice of the Department’s decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of the Department’s proposed action;

(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the Department’s proposed action; and

(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the Department to take with respect to the Department’s proposed action.

Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the Department’s final action may be different from the position taken by it in this notice.  Persons whose substantial interests will be affected by any such final decision of the Department have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.

Mediation under Section 120.573, Florida Statutes, is not available for this proceeding.

This permit action is final and effective on the date filed with the Clerk of the Department unless a petition (or request for an extension of time) is filed in accordance with the above.  Upon the timely filing of a petition (or request for an extension of time), this permit action will not be effective until further order of the Department.

Any party to this permit denial has the right to seek judicial review of the permit action under Section 120.68, Florida Statutes, by the filing of a notice of appeal under Rules 9.110 and 9.190, Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General Counsel, Mail Station 35, 3900 Commonwealth Boulevard, Tallahassee, Florida, 32399-3000, and by filing a copy of the notice of appeal accompanied by the applicable filing 




fees with the appropriate district court of appeal.  The notice of appeal must be filed within 30 days from the date when this permit action is filed with the Clerk of the Department.

Executed in Fort Myers, Florida.




				 	June 24, 2014		
Jon M. Iglehart			Date
Director of District Management
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JMI/CBE/se

Todd Adamson, Allied Recycling, Inc. (ertadamson@aol.com)
Venkata Godasi, AARC Environmental, Inc. (vgodasi@aarcenv.com)
Brian Moench, Moench Engineering, Inc. (bmoench@moencheng.com)
Eugene Donald Schaltenbrand, P.E., Arlington Environmental Services, Inc. (schaltee@bellsouth.net)
James Boyter, (jboyter@aaarcenv.com)
Carter Endsley, DEP
Gary Maier, DEP
David Read, DEP
Jack Chisolm, DEP


CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this Notice of Permit Denial was sent by electronic mail (or a link to these documents made available electronically on a publicly accessible server) before the close of business on June 24, 2014, to the persons listed.

FILING AND ACKNOWLEDGMENT

Filed, on this date, pursuant to Section 120.52(7), Florida Statutes, with the designated agency clerk, receipt of which is hereby acknowledged.



			June 24, 2014		
(Clerk)					(Date) 
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