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 NOTICE OF PERMIT AMENDMENT 

 

Ms. Debra D. Mallard, President 

V.A. Paving, Inc. 

P.O. Box 1046 

Cocoa, FL 32923-1046 

 

Re:  V.A. Paving, Inc. 

 Drum Mix Asphalt Plant 

       DEP Project File No.: 0090104-008-AC 

          

Dear Ms. Mallard: 

 

On August 03, 2012, the Department received a letter requesting an extension of time for the 

expiration of air construction permit 0090104-006-AC.  This extension will allow additional 

time for V.A. Paving, Inc. to demonstrate compliance with initial testing conditions of the 

construction permit.  The construction permit was issued on January 11, 2011 and authorized 

V.A. Paving, Inc. to add on-specification used oil as a valid fuel type for the asphalt dryer.  The 

expiration date of the above referenced construction permit is hereby extended as follows: 

 

FROM:  September 30, 2012 

 

TO:    September 30, 2014 

 

Additionally, Specific Conditions A.10  and A.12 are hereby changed as follows: 

 

FROM: A.10.  UInitial VE and PM Testing U - In order to document compliance with 

Specific Condition Nos.  A.6. and A.7., the permittee shall test the visible 

emissions (VE) and PM emissions from the asphalt plant’s baghouse with the 

dryer being fired with Uon-specification used fuel oil U within 60 days after 

achieving the maximum production rate at which the affected facility will be 

operated, but not later than 180 days after commencing operation as modified. 

 [Rules 62-4.070(3), 62-297.310(7)(a)1, F.A.C.; and 40 CFR 60 Subpart A] 

 

TO:  A.10.  UInitial VE and PM Testing (after the commencement of using on-

specification used oil) U - In order to document compliance with Specific Condition 

Nos. A.6. and A.7., the permittee shall test the visible emissions (VE) and PM 

emissions from the asphalt plant’s baghouse with the dryer being fired with Uon-

specification used fuel oil U within 60 days after achieving the maximum 

production rate at which the affected facility will be operated, but not later than 

180 days after commencing operation as modified. 

 [Rules 62-4.070(3), 62-297.310(7)(a)1, F.A.C.; and 40 CFR 60 Subpart A] 
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FROM:  A.12.  UCompliance Tests After Initial Testing: U  During each federal fiscal year 

(October 1
st
 to September 30

th
), the asphalt plant’s baghouse shall be tested to 

demonstrate compliance with the emissions standards for VE and PM emissions 

specified in Specific Condition Nos. A.6. and A.7. [Rule 62-297.310, F.A.C.] 

 

TO:  A.12.  UCompliance Tests: U  During each federal fiscal year (October 1
st
 to 

September 30
th

) starting October 1, 2012, the asphalt plant’s baghouse shall be 

tested to demonstrate compliance with the emissions standards for VE and PM 

emissions specified in Specific Condition Nos. A.6. and A.7. [Rule 62-297.310, 

F.A.C.] 

 

A person whose substantial interests are affected by the proposed permit amendment may 

petition for an administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S.  The 

petition must contain the information set forth below and must be filed (received) in the Office 

of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, 

Tallahassee, Florida 32399-3000.  Petitions filed by the permit applicant or any of the parties 

listed below must be filed within fourteen days of receipt of this notice.  A petitioner shall mail a 

copy of the petition to the applicant at the address indicated above at the time of filing.  The 

failure of any person to file a petition within the appropriate time period shall constitute a waiver 

of that person’s right to request an administrative determination (hearing) under Sections 

120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any 

subsequent intervention will be only at the approval of the presiding officer upon the filing of a 

motion in compliance with Rule 28-106.205, F.A.C. 

 

All petitions filed under these rules shall contain: 

(a) The name and address of each agency affected and each agency’s file or identification 

number, if known; 

(b) The name, address, and telephone number of the petitioner; the name, address, and 

telephone number of the petitioner’s representative, if any, which shall be the address for 

service purposes during the course of the proceeding; and an explanation of how the 

petitioner’s substantial interests will be affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 

(d) A statement of all disputed issues of material fact. If there are none, the petition must so 

indicate; 

(e) A concise statement of the ultimate facts alleged, including the specific facts the 

petitioner contends warrant reversal or modification of the agency’s proposed action; 

(f)  A statement of the specific rules or statutes the petitioner contends require reversal or 

modification of the agency’s proposed action, including an explanation of how the 

alleged facts relate to the specific rules or statutes; and 

(g)  A statement of the relief sought by the petitioner, stating precisely the action petitioner 

wishes the agency to take with respect to the agency’s proposed action. 

 

A petition that does not dispute the material facts upon which the Department’s action is based 

shall state that no such facts are in dispute and otherwise shall contain the same information as 

set forth above, as required by Rule 28-106.301, F.A.C. 
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Because the administrative hearing process is designed to formulate final agency action, the 

filing of a petition means that the Department's final action may be different from the position 

taken by it in this permit amendment.  Persons whose substantial interests will be affected by any 

such final decision of the Department on the application have the right to petition to become a 

party to the proceeding, in accordance with the requirements set forth above. 

 

Mediation is not available in this proceeding. 

 

This permit amendment is final and effective on the date filed with the Clerk of the Department 

unless a timely petition for an administrative hearing is filed pursuant to Sections 120.569 and 

120.57, F.S. or unless a request for an extension of time in which to file a petition is filed within 

the time specified for filing a petition.  Upon timely filing of a petition or a request for an 

extension of time to file the petition, this permit amendment will not be effective until further 

Order of the Department. 

 

Any party to the Order (Permit Amendment) has the right to seek judicial review of the Order 

pursuant to Section 120.68, F.S., by the filing of a Notice of Appeal under Rule 9.110 of the 

Florida rules of Appellate Procedure, with the clerk of the Department of Environmental 

Protection in the Office of General Counsel, Douglas Building, Mail Station 35, 3900 

Commonwealth Boulevard, Tallahassee, Florida 32399-3000; and by filing a copy of the Notice 

of Appeal accompanied by the applicable filing fees with the appropriate District Court of 

Appeal.  The Notice of Appeal must be filed within 30 days after this Order is filed with the 

Clerk of the Department. 

 

This letter must be attached to and becomes a part of construction permit 0090104-006-AC.  If 

you have any questions, please call permit engineer, Natrevia Gradney-Mitchell, E.I., at 407-

897-2933 or email at Natrevia.Gradney@dep.state.fl.us. 

 

Executed in Orange County, Florida. 

 

STATE OF FLORIDA DEPARTMENT 

OF ENVIRONMENTAL PROTECTION 

 

 

 

Caroline D. Shine 

District Air Program Administrator 

Central District 

 

CDS/jr/ngm 
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0BUCERTIFICATE OF SERVICE 

 

The undersigned duly designated deputy agency clerk hereby certifies that this UNotice of Permit 

Amendment U was sent by electronic mail before the close of business on U August 9, 2012 U to the 

person(s) listed: 

 

Ms. Debra D. Mallard, V.A. Paving, Inc. (vapave@aol.com) 

Ms. Veronica Sgro, P.E., Koogler and Associates, Inc. (vsgro@kooglerassociates.com) 

 

Clerk Stamp 

FILED, on this date, pursuant to Section 120.52,  

Florida Statutes, with the designated Department  

Clerk, receipt of which is hereby acknowledged. 

 

 
  August 9, 2012 

 (Clerk) (Date) 


