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Mr. Robert Kline, P.E. 
Lead, Permitting and Compliance
NASA Environmental Assurance Branch
Mail Code SL-E2
Kennedy Space Center, FL 32899
robert.a.kline@nasa.gov

	Brevard County 
	National Aeronautics and Space Administration, Kennedy Space Center (NASA)
[bookmark: _GoBack]	Permit No. 0090051-034-AC
	Notice of Permit Exemption – Deployed Temporary Diesel Boiler
Dear Mr. Kline:
On June 14, 2017, you submitted a letter via electronic mail to the Department requesting an Extension of Temporary Status for one deployed temporary diesel boiler currently in use at NASA.  (Your letter is Attachment 1.)
Based on the information provided to the Department in the letter, and the Department’s review, the Department has determined the following:
Temporary Diesel Boiler
As stated in the letter, the temporary boiler has been in use its current location since December, 2016 to provide hot water to the Orbiter Processing Facility (OPF)) at Kennedy Space Center (KSC) because of damage to an existing hot water line at this facility.  The letter indicated that repairs to the damaged hot water line will not be completed until September 2018.   Therefore, the temporary boiler will be expected to remain in place until that time when the repairs are completed, which will be approximately 21 months.
Determination: Normally a temporary boiler becomes a permanent, stationary boiler if it is used at one location for more than 12 consecutive months.  In accordance with your request letter, the Department grants an extension to the definition of Temporary Boiler for this boiler at the OPF facility through September 30, 2018, in accordance with the definition of Temporary Boiler contained at 40 CFR Part 63.11237.  This definition permits that “an extension to the 12 consecutive month provision may be granted by the regulating agency upon petition by the owner or operator of a unit specifying the basis for such a request”.
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[bookmark: _Hlk488217534]The Department is allowing this extension as under the provisions of 40 CFR Part 63.11237, since the boiler is planned to be replaced by the permanent hot water line by end of September 2018, after which it will again be used as temporary boilers on an as needed basis at NASA-KSC.  Therefore, the extension will be for approximately 9 months.
The Department requests that NASA notify the Central District’s Compliance Assurance Program (DEP_CD@dep.state.fl.us) no later than fifteen (15) business days after the hot water line repair is completed and the boiler is returned to the temporary boiler storage.
This determination of permit exemption is made only in the context of the information provided in the June 14, 2017 submittal.  The exemption cannot be used if the information is inaccurate, or be used as justification for failure to obtain a permit in the future.  Please be aware that this source may be required to obtain an air permit if:
a) Operations at the facilities change such that it no longer qualifies for an exemption;
b) The Department establishes an air permit rule for this source; or
c) The source is the subject of complaints and the Department determines permitting is required to address the reason(s) of the complaints.
If you have any questions, please contact Stephen Amirault at (407) 897-2942 or by e-mail at stephen.amirault@dep.state.fl.us .
Petition:  A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative proceeding (hearing) under Sections 120.569 and 120.57 of the Florida Statutes.  The petition must contain the information set forth below, and must be filed (received) in the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000.  Petitions filed by any of the parties below, must be filed within 14 days of receipt of this exemption from air permitting requirements.  A petitioner shall mail a copy of the petition to the Thomas & Betts Corporation at the address indicated above, at the time of filing.  The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under sections 120.569 and 120.57 F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention (in a proceeding initiated by another party) will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205 of the Florida Administrative Code.
A petition that disputes the material facts on which the Permitting Authority’s action is based must contain the following information:
(a) The name and address of each agency affected and each agency’s file or identification number, if known;
(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision; A statement of all disputed issues of material fact.  If there are none, the petition must so indicate;
(d) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of the agency’s proposed action;
(e) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action, including an explanation of how the alleged facts relate to the specific rules or statutes; and
(f) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with respect to the agency’s proposed action.
A petition that does not dispute the material facts upon which the Department’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301 of the Florida Administrative Code.
Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the Department’s final action may be different from the position taken by it in this notice.  Persons whose substantial interests will be affected by any such final decision of the Department on permit exemption determination have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.
Mediation:  Mediation is not available in this proceeding.
Effective Date:  This permitting decision is final and effective on the date filed with the Clerk of the Department, unless a petition is filed in accordance with the above paragraphs, or unless a request for extension of time in which to file a petition is filed within the time specified for filing a petition pursuant to Rule 62-110.106, F.A.C., and the petition conforms to the content requirements of Rules 28-106.201 and 28-106.301, F.A.C.  Upon timely filing of a petition or a request for extension of time, this action will not be effective until further order of the Department.
Judicial Review:  Any party to this order (Permitting Determination) has the right to seek judicial review of it under section 120.68, F.S., by filing a notice of appeal under Rule 9.110 of the Florida Rules Appellate Procedure with the clerk of the Department of Environmental Protection in the Office of General Counsel, Mail Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and by filing a copy of the notice of appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal.  The notice must be filed within 30 days after this order is filed with the clerk of the Department of Environmental Protection.

[bookmark: _Hlk486428975]EXECUTION AND CLERKING

Executed in Orlando, Florida.
[image: C:\Users\Rush_k\AppData\Local\Microsoft\Windows\INetCache\Content.Word\Kim signature.jpg]STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION.


___________________________
Kimberly Rush, P.E.
Permitting and Waste Cleanup
Program Administrator
Attachments:
Attachment 1 – June 14, 2017 Submittal – Request for Temporary Diesel Boiler Extension 

[bookmark: _Hlk486428990]CERTIFICATE OF SERVICE
The undersigned duly designated deputy clerk hereby certifies that this permit and all copies were sent on the filing date below to the following listed persons:

Kelvin Manning, NASA-KSC: kelvin.m.manning@nasa.gov 
Robert Kline, NASA-KSC: robert.a.kline@nasa.gov 
Zachary Hall, NASA-KSC: zachary.t.hall@nasa.gov 
Christine A. Vanaman, NASA-KSC: christine.a.vanaman@nasa.gov 
FDEP Central District: Kim Rush, Lu Burson, Reggie Phillips, Stephen Amirault


Clerk Stamp

[bookmark: _Hlk486429062]FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to Section 120.52, F. S., with the designated Department Clerk, receipt of which is hereby acknowledged
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