APPENDIX 40 CFR 61 SUBPART M [Set A]

NATIONAL EMISSION STANDARD FOR ASBESTOS
(version dated 08/19/2004)

E.U. ID No. Brief Description
009 Municipal Solid Waste Landfill

Federal Regulations Adopted by Reference

In accordance with Rule 62-204.800, F.A.C., the following federal regulation in Title 40 of the Code of
Federal Regulations (CFR) was adopted by reference. The original federal rule numbering has been
retained.

Standardized Conditions Revision Date: August 19, 2004
Subpart M-National Emission Standard for Asbestos

[Source 49 FR 13661, 4/5/84, revisions made to reflect 6/21/84, 11/20/90, 1/16/91, 6/19/95, 2/12/99,
9/18/03 revisions.]

[These conditions were customized internally as “Set A” for an owner/operator of a municipal
solid waste landfill with active and/or inactive asbestos waste disposal sites.]
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§ 61.140 Applicability.

The provisions of this subpart are applicable to those sources specified in 88 61.142 through 61.151,
61.154, and 61.155.

§ 61.141 Definitions.

All terms that are used in this subpart and are not defined below are given the same meaning as in the Act
and in subpart A of this part.

Active waste disposal site means any disposal site other than an inactive site.

Adequately wet means sufficiently mix or penetrate with liquid to prevent the release of
particulates. If visible emissions are observed coming from asbestos-containing material, then that
material has not been adequately wetted. However, the absence of visible emissions is not sufficient
evidence of being adequately wet.

Asbestos means the asbestiform varieties of serpentinite (chrysotile), riebeckite (crocidolite),
cummingtonite-grunerite, anthophyllite, and actinolite-tremolite.

Asbestos-containing waste materials means mill tailings or any waste that contains commercial
asbestos and is generated by a source subject to the provisions of this subpart. This term includes filters
from control devices, friable asbestos waste material, and bags or other similar packaging contaminated
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with commercial asbestos. As applied to demolition and renovation operations, this term also includes
regulated asbestos-containing material waste and materials contaminated with asbestos including
disposable equipment and clothing.

Asbestos mill means any facility engaged in converting, or in any intermediate step in converting,
asbestos ore into commercial asbestos. Outside storage of asbestos material is not considered a part of the
asbestos mill.

Asbestos tailings means any solid waste that contains asbestos and is a product of asbestos
mining or milling operations.

Asbestos waste from control devices means any waste material that contains asbestos and is
collected by a pollution control device.

Category | nonfriable asbestos-containing material (ACM) means asbestos-containing packings,
gaskets, resilient floor covering, and asphalt roofing products containing more than 1 percent asbestos as
determined using the method specified in appendix E, subpart E, 40 CFR part 763, section 1, Polarized
Light Microscopy.

Category Il nonfriable ACM means any material, excluding Category | nonfriable ACM,
containing more than 1 percent ashestos as determined using the methods specified in appendix E,
subpart E, 40 CFR part 763, section 1, Polarized Light Microscopy that, when dry, cannot be crumbled,
pulverized, or reduced to powder by hand pressure.

Commercial asbestos means any material containing asbestos that is extracted from ore and has
value because of its ashestos content.

Cutting means to penetrate with a sharp-edged instrument and includes sawing, but does not
include shearing, slicing, or punching.

Demolition means the wrecking or taking out of any load-supporting structural member of a
facility together with any related handling operations or the intentional burning of any facility.

Emergency renovation operation means a renovation operation that was not planned but results
from a sudden, unexpected event that, if not immediately attended to, presents a safety or public health
hazard, is necessary to protect equipment from damage, or is necessary to avoid imposing an
unreasonable financial burden. This term includes operations necessitated by nonroutine failures of
equipment.

Fabricating means any processing (e.g., cutting, sawing, drilling) of a manufactured product that
contains commercial ashestos, with the exception of processing at temporary sites (field fabricating) for
the construction or restoration of facilities. In the case of friction products, fabricating includes bonding,
debonding, grinding, sawing, drilling, or other similar operations performed as part of fabricating.

Facility means any institutional, commercial, public, industrial, or residential structure,
installation, or building (including any structure, installation, or building containing condominiums or
individual dwelling units operated as a residential cooperative, but excluding residential buildings having
four or fewer dwelling units); any ship; and any active or inactive waste disposal site. For purposes of
this definition, any building, structure, or installation that contains a loft used as a dwelling is not
considered a residential structure, installation, or building. Any structure, installation or building that was
previously subject to this subpart is not excluded, regardless of its current use or function.

Facility component means any part of a facility including equipment.

Friable asbestos material means any material containing more than 1 percent asbestos as
determined using the method specified in appendix E, subpart E, 40 CFR part 763, section 1, Polarized
Light Microscopy, that, when dry, can be crumbled, pulverized, or reduced to powder by hand pressure.
If the asbestos content is less than 10 percent as determined by a method other than point counting by
polarized light microscopy (PLM), verify the asbestos content by point counting using PLM.

Fugitive source means any source of emissions not controlled by an air pollution control device.
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Glove bag means a sealed compartment with attached inner gloves used for the handling of
asbestos-containing materials. Properly installed and used, glove bags provide a small work area
enclosure typically used for small-scale asbestos stripping operations. Information on glove-bag
installation, equipment and supplies, and work practices is contained in the Occupational Safety and
Health Administration's (OSHA's) final rule on occupational exposure to asbestos (appendix G to 29
CFR 1926.58).

Grinding means to reduce to powder or small fragments and includes mechanical chipping or
drilling.

In poor condition means the binding of the material is losing its integrity as indicated by peeling,
cracking, or crumbling of the material.

Inactive waste disposal site means any disposal site or portion of it where additional ashestos-
containing waste material has not been deposited within the past year.

Installation means any building or structure or any group of buildings or structures at a single
demolition or renovation site that are under the control of the same owner or operator (or owner or
operator under common control).

Leak-tight means that solids or liquids cannot escape or spill out. It also means dust-tight.

Malfunction means any sudden and unavoidable failure of air pollution control equipment or
process equipment or of a process to operate in a normal or usual manner so that emissions of ashestos
are increased. Failures of equipment shall not be considered malfunctions if they are caused in any way
by poor maintenance, careless operation, or any other preventable upset conditions, equipment
breakdown, or process failure.

Manufacturing means the combining of commercial asbestos -- or, in the case of woven friction
products, the combining of textiles containing commercial asbestos -- with any other material(s),
including commercial asbestos, and the processing of this combination into a product. Chlorine
production is considered a part of manufacturing.

Natural barrier means a natural object that effectively precludes or deters access. Natural
barriers include physical obstacles such as cliffs, lakes or other large bodies of water, deep and wide
ravines, and mountains. Remoteness by itself is not a natural barrier.

Nonfriable asbestos-containing material means any material containing more than 1 percent
asbestos as determined using the method specified in appendix E, subpart E, 40 CFR part 763, section 1,
Polarized Light Microscopy, that, when dry, cannot be crumbled, pulverized, or reduced to powder by
hand pressure.

Nonscheduled renovation operation means a renovation operation necessitated by the routine
failure of equipment, which is expected to occur within a given period based on past operating
experience, but for which an exact date cannot be predicted.

Outside air means the air outside buildings and structures, including, but not limited to, the air
under a bridge or in an open air ferry dock.

Owner or operator of a demolition or renovation activity means any person who owns, leases,
operates, controls, or supervises the facility being demolished or renovated or any person who owns,
leases, operates, controls, or supervises the demolition or renovation operation, or both.

Particulate asbestos material means finely divided particles of asbestos or material containing
asbestos.

Planned renovation operations means a renovation operation, or a number of such operations, in
which some RACM will be removed or stripped within a given period of time and that can be predicted.
Individual nonscheduled operations are included if a number of such operations can be predicted to occur
during a given period of time based on operating experience.
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Regulated asbestos-containing material (RACM) means (a) Friable asbestos material, (b)
Category I nonfriable ACM that has become friable, (c) Category | nonfriable ACM that will be or has
been subjected to sanding, grinding, cutting, or abrading, or (d) Category Il nonfriable ACM that has a
high probability of becoming or has become crumbled, pulverized, or reduced to powder by the forces
expected to act on the material in the course of demolition or renovation operations regulated by this
subpart.

Remove means to take out RACM or facility components that contain or are covered with RACM
from any facility.

Renovation means altering a facility or one or more facility components in any way, including
the stripping or removal of RACM from a facility component. Operations in which load-supporting
structural members are wrecked or taken out are demolitions.

Resilient floor covering means asbestos-containing floor tile, including asphalt and viny! floor
tile, and sheet vinyl floor covering containing more than 1 percent asbestos as determined using polarized
light microscopy according to the method specified in appendix E, subpart E, 40 CFR part 763, section 1,
Polarized Light Microscopy.

Roadways means surfaces on which vehicles travel. This term includes public and private
highways, roads, streets, parking areas, and driveways.

Strip means to take off RACM from any part of a facility or facility components.

Structural member means any load-supporting member of a facility, such as beams and load
supporting walls; or any nonload-supporting member, such as ceilings and nonload-supporting walls.

Visible emissions means any emissions, which are visually detectable without the aid of
instruments, coming from RACM or asbestos-containing waste material, or from any asbestos milling,
manufacturing, or fabricating operation. This does not include condensed, uncombined water vapor.

Waste generator means any owner or operator of a source covered by this subpart whose act or
process produces asbestos-containing waste material.

Waste shipment record means the shipping document, required to be originated and signed by the
waste generator, used to track and substantiate the disposition of asbestos-containing waste material.

Working day means Monday through Friday and includes holidays that fall on any of the days
Monday through Friday.

8 61.151 Standard for inactive waste disposal sites for asbestos mills and manufacturing and
fabricating operations.

Each owner or operator of any inactive waste disposal site that was operated by sources covered under
8 61.142, 61.144, or 61.147 and received deposits of asbestos-containing waste material generated by the
sources, shall:

(a) Comply with one of the following:

(1) Either discharge no visible emissions to the outside air from an inactive waste disposal site
subject to this paragraph; or

(2) Cover the asbestos-containing waste material with at least 15 centimeters (6 inches) of
compacted nonasbestos-containing material, and grow and maintain a cover of vegetation on the area
adequate to prevent exposure of the asbestos-containing waste material. In desert areas where vegetation
would be difficult to maintain, at least 8 additional centimeters (3 inches) of well-graded, nonasbestos
crushed rock may be placed on top of the final cover instead of vegetation and maintained to prevent
emissions; or
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(3) Cover the asbestos-containing waste material with at least 60 centimeters (2 feet) of
compacted nonasbestos-containing material, and maintain it to prevent exposure of the asbestos-
containing waste; or

(4) For inactive waste disposal sites for asbestos tailings, a resinous or petroleum-based dust
suppression agent that effectively binds dust to control surface air emissions may be used instead of the
methods in paragraphs (a) (1), (2), and (3) of this section. Use the agent in the manner and frequency
recommended for the particular asbestos tailings by the manufacturer of the dust suppression agent to
achieve and maintain dust control. Obtain prior written approval of the Administrator to use other equally
effective dust suppression agents. For purposes of this paragraph, any used, spent, or other waste oil is
not considered a dust suppression agent.

(b) Unless a natural barrier adequately deters access by the general public, install and maintain warning
signs and fencing as follows, or comply with paragraph (a)(2) or (a)(3) of this section.

(1) Display warning signs at all entrances and at intervals of 100 m (328 ft) or less along the
property line of the site or along the perimeter of the sections of the site where ashestos-containing waste
material was deposited. The warning signs must:

(i) Be posted in such a manner and location that a person can easily read the legend; and

(ii) Conform to the requirements for 51 cmx36 cm (20&inch;x14&inch;) upright format
signs specified in 29 CFR 1910.145(d)(4) and this paragraph; and

(iii) Display the following legend in the lower panel with letter sizes and styles of a
visibility at least equal to those specified in this paragraph.

Legend Notation
Asbestos Waste Disposal Site.............. 2.5 cm (1 inch) Sans Serif,
Gothic or Block
DO NOt Create DUSE . vt ii ittt eteeneenn 1.9 cm (\3/4\ inch) Sans
Serif, Gothic or Block
Breathing Asbestos is Hazardous to Your 14 pPoint Gothic.

Health.

Spacing between any two lines must be at least equal to the height of the upper of the two lines.

(2) Fence the perimeter of the site in a manner adequate to deter access by the general public.

(3) When requesting a determination on whether a natural barrier adequately deters public
access, supply information enabling the Administrator to determine whether a fence or a natural barrier
adequately deters access by the general public.

(c) The owner or operator may use an alternative control method that has received prior approval of the
Administrator rather than comply with the requirements of paragraph (a) or (b) of this section.

(d) Notify the Administrator in writing at least 45 days prior to excavating or otherwise disturbing any
asbestos-containing waste material that has been deposited at a waste disposal site under this section, and
follow the procedures specified in the notification. If the excavation will begin on a date other than the
one contained in the original notice, notice of the new start date must be provided to the Administrator at
least 10 working days before excavation begins and in no event shall excavation begin earlier than the
date specified in the original notification. Include the following information in the notice:
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(1) Scheduled starting and completion dates.

(2) Reason for disturbing the waste.

(3) Procedures to be used to control emissions during the excavation, storage, transport, and
ultimate disposal of the excavated asbestos-containing waste material. If deemed necessary, the
Administrator may require changes in the emission control procedures to be used.

(4) Location of any temporary storage site and the final disposal site.

(e) Within 60 days of a site becoming inactive and after the effective date of this subpart, record, in
accordance with State law, a notation on the deed to the facility property and on any other instrument that
would normally be examined during a title search; this notation will in perpetuity notify any potential
purchaser of the property that:

(1) The land has been used for the disposal of ashestos-containing waste material;

(2) The survey plot and record of the location and quantity of asbestos-containing waste disposed
of within the disposal site required in § 61.154(f) have been filed with the Administrator; and

(3) The site is subject to 40 CFR part 61, subpart M.

§ 61.153 Reporting.

(@) Any new source to which this subpart applies (with the exception of sources subject to 8§ 61.143,
61.145, 61.146, and 61.148), which has an initial startup date preceding the effective date of this
revision, shall provide the following information to the Administrator postmarked or delivered within 90
days of the effective date. In the case of a new source that does not have an initial startup date preceding
the effective date, the information shall be provided, postmarked or delivered, within 90 days of the
initial startup date. Any owner or operator of an existing source shall provide the following information
to the Administrator within 90 days of the effective date of this subpart unless the owner or operator of
the existing source has previously provided this information to the Administrator. Any changes in the
information provided by any existing source shall be provided to the Administrator, postmarked or
delivered, within 30 days after the change.
(1) A description of the emission control equipment used for each process; and
(i) If the fabric device uses a woven fabric, the airflow permeability in m 3/min/m 2 and;
if the fabric is synthetic, whether the fill yarn is spun or not spun; and
(i) If the fabric filter device uses a felted fabric, the density in g/m 2, the minimum
thickness in inches, and the airflow permeability in m 3/min/m 2.
(2) If a fabric filter device is used to control emissions,
(i) The airflow permeability in m 3/min/m 2 (ft 3/min/ft 2) if the fabric filter device uses
a woven fabric, and, if the fabric is synthetic, whether the fill yarn is spun or not spun; and
(i) If the fabric filter device uses a felted fabric, the density in g/m 2 (oz/yd 2), the
minimum thickness in millimeters (inches), and the airflow permeability in m 3/min/m 2 (ft
3/min/ft 2).
(3) If a HEPA filter is used to control emissions, the certified efficiency.
(4) For sources subject to 88 61.149 and 61.150:
(i) A brief description of each process that generates asbestos-containing waste material;
and
(i) The average volume of asbestos-containing waste material disposed of, measured in
m 3/day (yd 3/day); and
(iii) The emission control methods used in all stages of waste disposal; and
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(iv) The type of disposal site or incineration site used for ultimate disposal, the name of
the site operator, and the name and location of the disposal site.
(5) For sources subject to 88 61.151 and 61.154:

(i) A brief description of the site; and

(if) The method or methods used to comply with the standard, or alternative procedures
to be used.

(b) The information required by paragraph (a) of this section must accompany the information required
by § 61.10. Active waste disposal sites subject to § 61.154 shall also comply with this provision.
Roadways, demolition and renovation, spraying, and insulating materials are exempted from the
requirements of 8§ 61.10(a). The information described in this section must be reported using the format
of appendix A of this part as a guide. (Sec. 114. Clean Air Act as amended (42 U.S.C. 7414))

8 61.154 Standard for active waste disposal sites.

Each owner or operator of an active waste disposal site that receives asbestos-containing waste material
from a source covered under § 61.149, 61.150, or 61.155 shall meet the requirements of this section:

(a) Either there must be no visible emissions to the outside air from any active waste disposal site where
asbestos-containing waste material has been deposited, or the requirements of paragraph (c) or (d) of this
section must be met.

(b) Unless a natural barrier adequately deters access by the general public, either warning signs and
fencing must be installed and maintained as follows, or the requirements of paragraph (c)(1) of this
section must be met.

(1) Warning signs must be displayed at all entrances and at intervals of 100 m (330 ft) or less
along the property line of the site or along the perimeter of the sections of the site where asbestos-
containing waste material is deposited. The warning signs must:

(i) Be posted in such a manner and location that a person can easily read the legend; and

(ii) Conform to the requirements of 51 cm x 36 cm (20&inch;x14&inch;) upright format
signs specified in 29 CFR 1910.145(d)(4) and this paragraph; and

(iii) Display the following legend in the lower panel with letter sizes and styles of a
visibility at least equal to those specified in this paragraph.

Legend Notation
Asbestos Waste Disposal Site.............. 2.5 cm (1 inch) Sans Serif,
Gothic or Block.
Do Not Create DUSE ...ttt ittt eeeeennn 1.9 cm (\3/4\ inch) Sans
Serif, Gothic or Block.
Breathing Asbestos is Hazardous to Your 14 Point Gothic.

Health.

Spacing between any two lines must be at least equal to the height of the upper of the two lines.

(2) The perimeter of the disposal site must be fenced in a manner adequate to deter access by the
general public.
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(3) Upon request and supply of appropriate information, the Administrator will determine
whether a fence or a natural barrier adequately deters access by the general public.

(c) Rather than meet the no visible emission requirement of paragraph (a) of this section, at the end of
each operating day, or at least once every 24-hour period while the site is in continuous operation, the
asbestos-containing waste material that has been deposited at the site during the operating day or
previous 24-hour period shall:

(1) Be covered with at least 15 centimeters (6 inches) of compacted nonasbestos-containing
material, or

(2) Be covered with a resinous or petroleum-based dust suppression agent that effectively binds
dust and controls wind erosion. Such an agent shall be used in the manner and frequency recommended
for the particular dust by the dust suppression agent manufacturer to achieve and maintain dust control.
Other equally effective dust suppression agents may be used upon prior approval by the Administrator.
For purposes of this paragraph, any used, spent, or other waste oil is not considered a dust suppression
agent.

(d) Rather than meet the no visible emission requirement of paragraph (a) of this section, use an
alternative emissions control method that has received prior written approval by the Administrator
according to the procedures described in 8 61.149(c)(2).

(e) For all asbestos-containing waste material received, the owner or operator of the active waste disposal
site shall:

(1) Maintain waste shipment records, using a form similar to that shown in Figure 4, and include
the following information:

(i) The name, address, and telephone number of the waste generator.

(ii) The name, address, and telephone number of the transporter(s).

(iii) The quantity of the ashestos-containing waste material in cubic meters (cubic yards).

(iv) The presence of improperly enclosed or uncovered waste, or any asbestos-containing
waste material not sealed in leak-tight containers. Report in writing to the local, State, or EPA

Regional office responsible for administering the asbestos NESHAP program for the waste

generator (identified in the waste shipment record), and, if different, the local, State, or EPA

Regional office responsible for administering the asbestos NESHAP program for the disposal

site, by the following working day, the presence of a significant amount of improperly enclosed

or uncovered waste. Submit a copy of the waste shipment record along with the report.
(V) The date of the receipt.

(2) As soon as possible and no longer than 30 days after receipt of the waste, send a copy of the
signed waste shipment record to the waste generator.

(3) Upon discovering a discrepancy between the quantity of waste designated on the waste
shipment records and the quantity actually received, attempt to reconcile the discrepancy with the waste
generator. If the discrepancy is not resolved within 15 days after receiving the waste, immediately report
in writing to the local, State, or EPA Regional office responsible for administering the asbestos NESHAP
program for the waste generator (identified in the waste shipment record), and, if different, the local,
State, or EPA Regional office responsible for administering the asbestos NESHAP program for the
disposal site. Describe the discrepancy and attempts to reconcile it, and submit a copy of the waste
shipment record along with the report.

(4) Retain a copy of all records and reports required by this paragraph for at least 2 years.
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(f) Maintain, until closure, records of the location, depth and area, and quantity in cubic meters (cubic
yards) of asbestos-containing waste material within the disposal site on a map or diagram of the disposal
area.

(9) Upon closure, comply with all the provisions of 8§ 61.151.

(h) Submit to the Administrator, upon closure of the facility, a copy of records of asbestos waste disposal
locations and quantities.

(i) Furnish upon request, and make available during normal business hours for inspection by the
Administrator, all records required under this section.

(j) Notify the Administrator in writing at least 45 days prior to excavating or otherwise disturbing any
asbestos-containing waste material that has been deposited at a waste disposal site and is covered. If the
excavation will begin on a date other than the one contained in the original notice, notice of the new start
date must be provided to the Administrator at least 10 working days before excavation begins and in no
event shall excavation begin earlier than the date specified in the original notification. Include the
following information in the notice:

(1) Scheduled starting and completion dates.

(2) Reason for disturbing the waste.

(3) Procedures to be used to control emissions during the excavation, storage, transport, and
ultimate disposal of the excavated asbestos-containing waste material. If deemed necessary, the
Administrator may require changes in the emission control procedures to be used.

(4) Location of any temporary storage site and the final disposal site. (Secs. 112 and 301(a) of
the Clean Air Act as amended (42 U.S.C. 7412, 7601(a))

8 61.156 Cross-reference to other asbestos regulations.

In addition to this subpart, the regulations referenced in Table 1 also apply to asbestos and may be
applicable to those sources specified in 88 61.142 through 61.151, 61.154, and 61.155 of this subpart.
These cross-references are presented for the reader's information and to promote compliance with the
cited regulations.

Table 1 Cross-reference to Other Asbestos Regulations

Agnecy CFR Citation Comment

EPA 40 CFR part 763, Subpart E | Requires schools to inspect for asbestos and implement response actions and submit
asbestos management plans to States. Specifies use of accredited inspectors, air
sampling methods, and waste disposal procedures.

40 CFR part 427 Effluent standards for asbestos manufacturing source categories.

40 CFR part 763, Subpart G | Protects public employees performing asbestos abatement work in States not covered
by OSHA asbestos standard.

OHSA 29 CFR 1910.1001 Worker protection measures-engineering controls, worker training, labeling, respiratory
protection, bagging of waste, permissible exposure level.
29 CFR 1926.1101 Worker protection measures for all construction work involving asbestos, including

demolition and renovation-work practices, worker training, bagging of waste,
permissible exposure level.

MSHA 30 part CFR 56, subpart D Specifies exposures limits,engineering controls, and respiratory protection measures for
workers in surface mines.

30 part CFR 57, subpart D Specifies exposure limits, engineering controls, and respiratory protection measures for
workers in underground mines.

DOT 49 CFR parts 171 and 172 Regulates the transportation of asbestos containing waste material.
Requires waste containment and shipping papers.
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§ 61.157 Delegation of authority.

(a) In delegating implementation and enforcement authority to a State under section 112(d) of the Act,
the authorities contained in paragraph (b) of this section shall be retained by the Administrator and not
transferred to a State.

(b) Authorities that will not be delegated to States:
(1) Section 61.149(c)(2)
(2) Section 61.150(a)(4)
(3) Section 61.151(c)
(4) Section 61.152(b)(3)
(5) Section 61.154(d)
(6) Section 61.155(a).
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