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Operation 

TV1. General Prohibition.  A permitted installation may only be operated, maintained, constructed, 

expanded or modified in a manner that is consistent with the terms of the permit.  [Rule 62-4.030, 

Florida Administrative Code (F.A.C.)] 

 

TV2. Validity.  This permit is valid only for the specific processes and operations applied for and 

indicated in the approved drawings or exhibits.  Any unauthorized deviation from the approved 

drawings, exhibits, specifications, or conditions of this permit may constitute grounds for revocation and 

enforcement action by the Department.  [Rule 62-4.160(2), F.A.C.] 

 

TV3. Proper Operation and Maintenance.  The permittee shall properly operate and maintain the 

facility and systems of treatment and control (and related appurtenances) that are installed and used by 

the permittee to achieve compliance with the conditions of this permit, as required by Department rules.  

This provision includes the operation of backup or auxiliary facilities or similar systems when necessary 

to achieve compliance with the conditions of the permit and when required by Department rules.  [Rule 

62-4.160(6), F.A.C.] 

 

TV4. Not Federally Enforceable.  Health, Safety and Welfare.  To ensure protection of public health, 

safety, and welfare, any construction, modification, or operation of an installation which may be a 

source of pollution, shall be in accordance with sound professional engineering practices pursuant to 

Chapter 471, F.S.  [Rule 62-4.050(3), F.A.C.] 

 

TV5. Continued Operation.  An applicant making timely and complete application for permit, or for 

permit renewal, shall continue to operate the source under the authority and provisions of any existing 

valid permit or Florida Electrical Power Plant Siting Certification, and in accordance with applicable 

requirements of the Acid Rain Program and applicable requirements of the CAIR Program, until the 

conclusion of proceedings associated with its permit application or until the new permit becomes 

effective, whichever is later, provided the applicant complies with all the provisions of subparagraphs 

62-213.420(1)(b)3., F.A.C.  [Rules 62-213.420(1)(b)2., F.A.C.]  

 

TV6. Changes Without Permit Revision.  Title V sources having a valid permit issued pursuant to 

Chapter 62-213, F.A.C., may make the following changes without permit revision, provided that sources 

shall maintain source logs or records to verify periods of operation: 

 a. Permitted sources may change among those alternative methods of operation allowed by the 

source’s permit as provided by the terms of the permit; 

 b. A permitted source may implement operating changes, as defined in Rule 62-210.200, F.A.C., 

after the source submits any forms required by any applicable requirement and provides the 

Department and EPA with at least 7 days written notice prior to implementation.  The source and 

the Department shall attach each notice to the relevant permit; 

  (1) The written notice shall include the date on which the change will occur, and a description of 

the change within the permitted source, the pollutants emitted and any change in emissions, 

and any term or condition becoming applicable or no longer applicable as a result of the 

change; 

  (2) The permit shield described in Rule 62-213.460, F.A.C., shall not apply to such changes; 

 c. Permitted sources may implement changes involving modes of operation only in accordance with 

Rule 62-213.415, F.A.C.  
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 [Rule 62-213.410, F.A.C.] 

 

TV7. Circumvention.  No person shall circumvent any air pollution control device, or allow the 

emission of air pollutants without the applicable air pollution control device operating properly.  [Rule 

62-210.650, F.A.C.] 

 

Compliance 

TV8. Compliance with Chapter 403, F.S., and Department Rules.  Except as provided at Rule 62-

213.460, Permit Shield, F.A.C., the issuance of a permit does not relieve any person from complying 

with the requirements of Chapter 403, F.S., or Department rules.  [Rule 62-4.070(7), F.A.C.] 

 

TV9. Compliance with Federal, State and Local Rules.  Except as provided at Rule 62-213.460, 

F.A.C., issuance of a permit does not relieve the owner or operator of a facility or an emissions unit 

from complying with any applicable requirements, any emission limiting standards or other 

requirements of the air pollution rules of the Department or any other such requirements under federal, 

state, or local law.  [Rule 62-210.300, F.A.C.] 

 

TV10. Binding and enforceable.  The terms, conditions, requirements, limitations and restrictions set 

forth in this permit, are "permit conditions" and are binding and enforceable pursuant to Sections 

403.141, 403.727, or 403.859 through 403.861, F.S.  The permittee is placed on notice that the 

Department will review this permit periodically and may initiate enforcement action for any violation of 

these conditions.  [Rule 62-4.160(1), F.A.C.] 

 

TV11. Timely information.  When requested by the Department, the permittee shall within a reasonable 

time furnish any information required by law which is needed to determine compliance with the permit.  

If the permittee becomes aware the relevant facts were not submitted or were incorrect in the permit 

application or in any report to the Department, such facts or information shall be corrected promptly.  

[Rule 62-4.160(15), F.A.C.] 

 

TV12. Halting or reduction of source activity.  It shall not be a defense for a permittee in an 

enforcement action that maintaining compliance with any permit condition would necessitate halting of 

or reduction of the source activity.  [Rule 62-213.440(1)(d)3., F.A.C.] 

 

TV13. Final permit action.  Any Title V source shall comply with all the terms and conditions of the 

existing permit until the Department has taken final action on any permit renewal or any requested 

permit revision, except as provided at Rule 62-213.412(2), F.A.C.  [Rule 62-213.440(1)(d)4., F.A.C.]  

 

TV14. Sudden and unforeseeable events beyond the control of the source.  A situation arising from 

sudden and unforeseeable events beyond the control of the source which causes an exceedance of a 

technology-based emissions limitation because of unavoidable increases in emissions attributable to the 

situation and which requires immediate corrective action to restore normal operation, shall be an 

affirmative defense to an enforcement action in accordance with the provisions and requirements of 40 

CFR 70.6(g)(2) and (3), hereby adopted and incorporated by reference.  [Rule 62-213.440(1)(d)5., 

F.A.C.] 
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TV15. Permit Shield.  Except as provided in Chapter 62-213, F.A.C., compliance with the terms and 

conditions of a permit issued pursuant to Chapter 62-213, F.A.C., shall, as of the effective date of the 

permit, be deemed compliance with any applicable requirements in effect, provided that the source 

included such applicable requirements in the permit application.  Nothing in this condition or in any 

permit shall alter or affect the ability of EPA or the Department to deal with an emergency, the liability 

of an owner or operator of a source for any violation of applicable requirements prior to or at the time of 

permit issuance, or the requirements of the Federal Acid Rain Program or the CAIR Program.  [Rule 62-

213.460, F.A.C.]   

 

TV16. Compliance With Federal Rules.  A facility or emissions unit subject to any standard or 

requirement of 40 CFR, Part 60, 61, 63 or 65, adopted and incorporated by reference at Rule 62-

204.800, F.A.C., shall comply with such standard or requirement.  Nothing in this chapter shall relieve a 

facility or emissions unit from complying with such standard or requirement, provided, however, that 

where a facility or emissions unit is subject to a standard established in Rule 62-296, F.A.C., such 

standard shall also apply.  [Rule 62-296.100(3), F.A.C.] 

 

Permit Procedures 

 

TV17. Permit Revision Procedures.  The permittee shall revise its permit as required by Rules 62-

213.400, 62-213.412, 62-213.420, 62-213.430 & 62-4.080, F.A.C.; and, in addition, the Department 

shall revise permits as provided in Rule 62-4.080, F.A.C. & 40 CFR 70.7(f).   

 

TV18. Permit Renewal.  The permittee shall renew its permit as required by Rules 62-4.090, 

62.213.420(1) and 62-213.430(3), F.A.C.  Permits being renewed are subject to the same requirements 

that apply to permit issuance at the time of application for renewal.  Permit renewal applications shall 

contain that information identified in Rules 62-210.900(1) [Application for Air Permit - Long Form], 

62-213.420(3) [Required Information], 62-213.420(6) [CAIR Part Form], F.A.C.  Unless a Title V 

source submits a timely and complete application for permit renewal in accordance with the 

requirements this rule, the existing permit shall expire and the source's right to operate shall terminate.  

For purposes of a permit renewal, a timely application is one that is submitted 225 days before the 

expiration of a permit that expires on or after June 1, 2009.  No Title V permit will be issued for a new 

term except through the renewal process.  [Rules 62-213.420 & 62-213.430, F.A.C.] 

 

TV19. Insignificant Emissions Units or Pollutant-Emitting Activities.  The permittee shall identify and 

evaluate insignificant emissions units and activities as set forth in Rule 62-213.430(6), F.A.C. 

 

TV20. Savings Clause.  If any portion of the final permit is invalidated, the remainder of the permit 

shall remain in effect.  [Rule 62-213.440(1)(d)1., F.A.C.] 

 

TV21. Suspension and Revocation. 

 a. Permits shall be effective until suspended, revoked, surrendered, or expired and shall be subject 

to the provisions of Chapter 403, F.S., and rules of the Department. 

 b. Failure to comply with pollution control laws and rules shall be grounds for suspension or 

revocation. 
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 c. A permit issued pursuant to Chapter 62-4, F.A.C., shall not become a vested property right in the 

permittee.  The Department may revoke any permit issued by it if it finds that the permit holder 

or his agent: 

  (1) Submitted false or inaccurate information in his application or operational reports. 

  (2) Has violated law, Department orders, rules or permit conditions. 

  (3) Has failed to submit operational reports or other information required by Department rules. 

  (4) Has refused lawful inspection under Section 403.091, F.S. 

 d. No revocation shall become effective except after notice is served by personal services, certified 

mail, or newspaper notice pursuant to Section 120.60(5), F.S., upon the person or persons named 

therein and a hearing held if requested within the time specified in the notice.  The notice shall 

specify the provision of the law, or rule alleged to be violated, or the permit condition or 

Department order alleged to be violated, and the facts alleged to constitute a violation thereof. 

 [Rule 62-4.100, F.A.C.] 

 

TV22. Not federally enforceable.  Financial Responsibility.  The Department may require an applicant 

to submit proof of financial responsibility and may require the applicant to post an appropriate bond to 

guarantee compliance with the law and Department rules.  [Rule 62-4.110, F.A.C.] 

 

TV23. Emissions Unit Reclassification. 

 a. Any emissions unit whose operation permit has been revoked as provided for in Chapter 62-4, 

F.A.C., shall be deemed permanently shut down for purposes of Rule 62-212.500, F.A.C.  Any 

emissions unit whose permit to operate has expired without timely renewal or transfer may be 

deemed permanently shut down, provided, however, that no such emissions unit shall be deemed 

permanently shut down if, within 20 days after receipt of written notice from the Department, the 

emissions unit owner or operator demonstrates that the permit expiration resulted from 

inadvertent failure to comply with the requirements of Rule 62-4.090, F.A.C., and that the owner 

or operator intends to continue the emissions unit in operation, and either submits an application 

for an air operation permit or complies with permit transfer requirements, if applicable. 

 b. If the owner or operator of an emissions unit which is so permanently shut down, applies to the 

Department for a permit to reactivate or operate such emissions unit, the emissions unit will be 

reviewed and permitted as a new emissions unit. 

 [Rule 62-210.300(6), F.A.C.] 

 

TV24. Transfer of Permits.  Per Rule 62-4.160(11), F.A.C., this permit is transferable only upon 

Department approval in accordance with Rule 62-4.120, F.A.C., as applicable.  The permittee shall be 

liable for any non-compliance of the permitted activity until the transfer is approved by the Department.  

The permittee transferring the permit shall remain liable for corrective actions that may be required as a 

result of any violations occurring prior to the sale or legal transfer of the facility.  The permittee shall 

also comply with the requirements of Rule 62-210.300(7), F.A.C., and use DEP Form No. 62-

210.900(7).  [Rules 62-4.160(11), 62-4.120, and 62-210.300(7), F.A.C.] 

 

Rights, Title, Liability, and Agreements 

TV25. Rights.  As provided in Subsections 403.987(6) and 403.722(5), F.S., the issuance of this permit 

does not convey any vested rights or any exclusive privileges.  Neither does it authorize any injury to 

public or private property or any invasion of personal rights, nor any infringement of federal, state, or 

local laws or regulations.  This permit is not a waiver of or approval of any other Department permit that 
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may be required for other aspects of the total project which are not addressed in this permit.  [Rule 62-

4.160(3),  F.A.C.] 

 

TV26. Title.  This permit conveys no title to land or water, does not constitute State recognition or 

acknowledgment of title, and does not constitute authority for the use of submerged lands unless herein 

provided and the necessary title or leasehold interests have been obtained from the State.  Only the 

Trustees of the Internal Improvement Trust Fund may express State opinion as to title.  [Rule 62-

4.160(4),  (F.A.C.] 

 

TV27. Liability.  This permit does not relieve the permittee from liability for harm or injury to human 

health or welfare, animal, or plant life, or property caused by the construction or operation of this 

permitted source, or from penalties therefore; nor does it allow the permittee to cause pollution in 

contravention of F.S. and Department rules, unless specifically authorized by an order from the 

Department.  [Rule 62-4.160(5), F.A.C.] 

 

TV28. Agreements.   

 a. The permittee, by accepting this permit, specifically agrees to allow authorized Department 

personnel, upon presentation of credentials or other documents as may be required by law and at 

reasonable times, access to the premises where the permitted activity is located or conducted to: 

  (1) Have access to and copy any records that must be kept under conditions of the permit; 

  (2) Inspect the facility, equipment, practices, or operations regulated or required under this 

permit; and, 

  (3) Sample or monitor any substances or parameters at any location reasonably necessary to 

assure compliance with this permit or Department rules.  Reasonable time may depend on the 

nature of the concern being investigated. 

 b. In accepting this permit, the permittee understands and agrees that all records, notes, monitoring 

data and other information relating to the construction or operation of this permitted source 

which are submitted to the Department may be used by the Department as evidence in any 

enforcement case involving the permitted source arising under the Florida Statutes or 

Department rules, except where such use is prescribed by Sections 403.111 and 403.73, F.S.  

Such evidence shall only be used to the extent it is consistent with the Florida Rules of Civil 

Procedure and appropriate evidentiary rules. 

 c. The permittee agrees to comply with changes in Department rules and Florida Statutes after a 

reasonable time for compliance; provided, however, the permittee does not waive any other 

rights granted by Florida Statutes or Department rules.   

 [Rules 62-4.160(7), (9), and (10), F.A.C.] 

 

Recordkeeping and Emissions Computation 

 

TV29. Permit.  The permittee shall keep this permit or a copy thereof at the work site of the permitted 

activity.  [Rule 62-4.160(12), F.A.C.] 

 

TV30. Recordkeeping. 

 a. Upon request, the permittee shall furnish all records and plans required under Department rules.  

During enforcement actions, the retention period for all records will be extended automatically 

unless otherwise stipulated by the Department. 
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 b. The permittee shall hold at the facility or other location designated by this permit records of all 

monitoring information (including all calibration and maintenance records and all original strip 

chart recordings for continuous monitoring instrumentation) required by the permit, copies of all 

reports required by this permit, and records of all data used to complete the application for this 

permit.  These materials shall be retained at least five (5) years from the date of the sample, 

measurement, report, or application unless otherwise specified by Department rule. 

 c. Records of monitoring information shall include: 

  (1) The date, exact place, and time of sampling or measurements, and the operating conditions at 

the time of sampling or measurement; 

  (2) The person responsible for performing the sampling or measurements; 

  (3) The dates analyses were performed; 

  (4) The person and company that performed the analyses; 

  (5) The analytical techniques or methods used; 

  (6) The results of such analyses. 

 [Rules 62-4.160(14) and 62-213.440(1)(b)2., F.A.C.] 

 

TV31. Emissions Computation.  Pursuant to Rule 62-210.370, F.A.C., the following required 

methodologies are to be used by the owner or operator of a facility for computing actual emissions, 

baseline actual emissions, and net emissions increase, as defined at Rule 62-210.200, F.A.C., and for 

computing emissions for purposes of the reporting requirements of subsection 62-210.370(3) and 

paragraph 62-212.300(1)(e), F.A.C., or of any permit condition that requires emissions be computed in 

accordance with Rule 62-210.370, F.A.C.  Rule 62-210.370, F.A.C., is not intended to establish 

methodologies for determining compliance with the emission limitations of any air permit.  

For any of the purposes specified above, the owner or operator of a facility shall compute emissions in 

accordance with the requirements set forth in this subsection. 

 a. Basic Approach.  The owner or operator shall employ, on a pollutant-specific basis, the most 

accurate of the approaches set forth below to compute the emissions of a pollutant from an 

emissions unit; provided, however, that nothing in this rule shall be construed to require 

installation and operation of any continuous emissions monitoring system (CEMS), continuous 

parameter monitoring system (CPMS), or predictive emissions monitoring system (PEMS) not 

otherwise required by rule or permit, nor shall anything in this rule be construed to require 

performance of any stack testing not otherwise required by rule or permit. 

  (1) If the emissions unit is equipped with a CEMS meeting the requirements of paragraph 62-

210.370(2)(b), F.A.C., the owner or operator shall use such CEMS to compute the emissions 

of the pollutant, unless the owner or operator demonstrates to the department that an 

alternative approach is more accurate because the CEMS represents still-emerging 

technology. 

  (2) If a CEMS is not available or does not meet the requirements of paragraph 62-210.370(2)(b), 

F.A.C, but emissions of the pollutant can be computed pursuant to the mass balance 

methodology of paragraph 62-210.370(2)(c), F.A.C., the owner or operator shall use such 

methodology, unless the owner or operator demonstrates to the department that an alternative 

approach is more accurate. 

  (3) If a CEMS is not available or does not meet the requirements of paragraph 62-210.370(2)(b), 

F.A.C., and emissions cannot be computed pursuant to the mass balance methodology, the 

owner or operator shall use an emission factor meeting the requirements of paragraph 62-
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210.370(2)(d), F.A.C., unless the owner or operator demonstrates to the department that an 

alternative approach is more accurate. 

 b. Continuous Emissions Monitoring System (CEMS). 

(1) An owner or operator may use a CEMS to compute emissions of a pollutant for purposes of 

this rule provided: 

   (a) The CEMS complies with the applicable certification and quality assurance requirements 

of 40 CFR Part 60, Appendices B and F, or, for an acid rain unit, the certification and 

quality assurance requirements of 40 CFR Part 75, all adopted by reference at Rule 62-

204.800, F.A.C.; or, 

   (b) The owner or operator demonstrates that the CEMS otherwise represents the most 

accurate means of computing emissions for purposes of this rule. 

  (2) Stack gas volumetric flow rates used with the CEMS to compute emissions shall be obtained 

by the most accurate of the following methods as demonstrated by the owner or operator: 

   (a) A calibrated flowmeter that records data on a continuous basis, if available; or 

   (b) The average flow rate of all valid stack tests conducted during a five-year period 

encompassing the period over which the emissions are being computed, provided all 

stack tests used shall represent the same operational and physical configuration of the 

unit. 

(3) The owner or operator may use CEMS data in combination with an appropriate f-factor, heat 

input data, and any other necessary parameters to compute emissions if such method is 

demonstrated by the owner or operator to be more accurate than using a stack gas volumetric 

flow rate as set forth at subparagraph 62-210.370(2)(b)2., F.A.C., above. 

c. Mass Balance Calculations. 

  (1) An owner or operator may use mass balance calculations to compute emissions of a pollutant 

for purposes of this rule provided the owner or operator: 

   (a) Demonstrates a means of validating the content of the pollutant that is contained in or 

created by all materials or fuels used in or at the emissions unit; and, 

   (b) Assumes that the emissions unit emits all of the pollutant that is contained in or created 

by any material or fuel  used in or at the emissions unit if it cannot otherwise be 

accounted for in the process or in the capture and destruction of the pollutant by the unit’s 

air pollution control equipment. 

  (2) Where the vendor of a raw material or fuel which is used in or at the emissions unit publishes 

a range of pollutant content from such material or fuel, the owner or operator shall use the 

highest value of the range to compute the emissions, unless the owner or operator 

demonstrates using site-specific data that another content within the range is more accurate. 

  (3) In the case of an emissions unit using coatings or solvents, the owner or operator shall 

document, through purchase receipts, records and sales receipts, the beginning and ending 

VOC inventories, the amount of VOC purchased during the computational period, and the 

amount of VOC disposed of in the liquid phase during such period. 

 d. Emission Factors. 

  (1) An owner or operator may use an emission factor to compute emissions of a pollutant for 

purposes of this rule provided the emission factor is based on site-specific data such as stack 

test data, where available, unless the owner or operator demonstrates to the department that 

an alternative emission factor is more accurate.  An owner or operator using site-specific data 

to derive an emission factor, or set of factors, shall meet the following requirements. 
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 (a) If stack test data are used, the emission factor shall be based on the average emissions per 

unit of input, output, or gas volume, whichever is appropriate, of all valid stack tests 

conducted during at least a five-year period encompassing the period over which the 

emissions are being computed, provided all stack tests used shall represent the same 

operational and physical configuration of the unit. 

 (b) Multiple emission factors shall be used as necessary to account for variations in emission 

rate associated with variations in the emissions unit’s operating rate or operating 

conditions during the period over which emissions are computed. 

 (c) The owner or operator shall compute emissions by multiplying the appropriate emission 

factor by the appropriate input, output or gas volume value for the period over which the 

emissions are computed.  The owner or operator shall not compute emissions by 

converting an emission factor to pounds per hour and then multiplying by hours of 

operation, unless the owner or operator demonstrates that such computation is the most 

accurate method available. 

  (2) If site-specific data are not available to derive an emission factor, the owner or operator may 

use a published emission factor directly applicable to the process for which emissions are 

computed.  If no directly-applicable emission factor is available, the owner or operator may 

use a factor based on a similar, but different, process. 

 e. Accounting for Emissions During Periods of Missing Data from CEMS, PEMS, or CPMS.  In 

computing the emissions of a pollutant, the owner or operator shall account for the emissions 

during periods of missing data from CEMS, PEMS, or CPMS using other site-specific data to 

generate a reasonable estimate of such emissions. 

 f. Accounting for Emissions During Periods of Startup and Shutdown.  In computing the emissions 

of a pollutant, the owner or operator shall account for the emissions during periods of startup and 

shutdown of the emissions unit. 

g. Fugitive Emissions.  In computing the emissions of a pollutant from a facility or emissions unit, 

the owner or operator shall account for the fugitive emissions of the pollutant, to the extent 

quantifiable, associated with such facility or emissions unit. 

h. Recordkeeping.  The owner or operator shall retain a copy of all records used to compute 

emissions pursuant to this rule for a period of five years from the date on which such emissions 

information is submitted to the department for any regulatory purpose. 

 [Rule 62-210.370(1) & (2), F.A.C.] 

 

Responsible Official 

 

TV32. Designation and Update.  The permittee shall designate and update a responsible official as 

required by Rule 62-213.202, F.A.C. 

 

Prohibitions and Restrictions 

TV33. Asbestos.  This permit does not authorize any demolition or renovation of the facility or its parts 

or components which involves asbestos removal.  This permit does not constitute a waiver of any of the 

requirements of Chapter 62-257, F.A.C., and 40 CFR 61, Subpart M, National Emission Standard for 

Asbestos, adopted and incorporated by reference in Rule 62-204.800, F.A.C.  Compliance with Chapter 

62-257, F.A.C., and 40 CFR 61, Subpart M, Section 61.145, is required for any asbestos demolition or 

renovation at the source.  [40 CFR 61; Rule 62-204.800, F.A.C.; and, Chapter 62-257, F.A.C.] 
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TV34. Refrigerant Requirements.  Any facility having refrigeration equipment, including air 

conditioning equipment, which uses a Class I or II substance (listed at 40 CFR 82, Subpart A, 

Appendices A and B), and any facility which maintains, services, or repairs motor vehicles using a Class 

I or Class II substance as refrigerant must comply with all requirements of 40 CFR 82, Subparts B and 

F, and with Chapter 62-281, F.A.C.   

 

TV35. Open Burning Prohibited.  Open burning is prohibited unless performed in accordance with the 

provisions of Rule 62-296.320(3) or Chapter 62-256, F.A.C.    


