NESHAP SUBPART A

Federal Regulations Adopted by Reference

In accordance with Rule 62-204.800, F.A.C., théofeing federal regulation in Title 40 of the CodeFederal Regulations
(CFR) was adopted by reference. The original feldete numbering has been retained.

Federal Revision Date: May 16, 2007

State Rule Effective Date: October 1, 2007

Sandardized Conditions Revision Date: January 29, 2008
40 CFR Part 63, Subpart A — General Provisions
Source: 59 FR 12430, Mar. 16, 1994, unless otherwisedot

§63.1

Applicability.

(a) General.

1)

(@)

3)

(4)

()
(6)

(7)-

Terms used throughout this part are define8biB.2 or in the Clean Air Act (Act) as amended 990, except that
individual subparts of this part may include spedifefinitions in addition to or that supersedeimigbns in §63.2.

This part contains national emission standésdbazardous air pollutants (NESHAP) establishedspant to
section 112 of the Act as amended November 15, .I8®ke standards regulate specific categoriemtidsary
sources that emit (or have the potential to enm® or more hazardous air pollutants listed in plaig pursuant to
section 112(b) of the Act. This section explaire éipplicability of such standards to sources affétly them. The
standards in this part are independent of NESHARaoed in 40 CFR part 61. The NESHAP in part 61
promulgated by signature of the Administrator befilovember 15, 1990 (i.e., the date of enactmetiteoClean
Air Act Amendments of 1990) remain in effect uitkiey are amended, if appropriate, and added tq#ris

No emission standard or other requirement ésteddl under this part shall be interpreted, comrsty or applied to
diminish or replace the requirements of a moregént emission limitation or other applicable regoient
established by the Administrator pursuant to othghority of the Act (section 111, part C or D ayather
authority of this Act), or a standard issued urgate authority. The Administrator may specify ispecific
standard under this part that facilities subjedaitteer provisions under the Act need only complthwie provisions
of that standard.

(i) Each relevant standard in this part 63 musttif explicitly whether each provision in this qudort A is or is
not included in such relevant standard.

(ii) If a relevant part 63 standard incorporates taquirements of 40 CFR part 60, part 61 or gblaer 63
standards, the relevant part 63 standard mustifgexiplicitly the applicability of each correspangd part 60,
part 61, or other part 63 subpart A (General) (iovi.

(iii) The General Provisions in this subpart A dui apply to regulations developed pursuant to gedil2(r) of the
amended Act, unless otherwise specified in thogalagons.

[Reserved]

To obtain the most current list of categori€saurces to be regulated under section 112 of\thigor to obtain the
most recent regulation promulgation schedule estadd pursuant to section 112(e) of the Act, cdrttex Office of
the Director, Emission Standards Division, OffideAr Quality Planning and Standards, U.S. EPA (M3}
Research Triangle Park, North Carolina 27711.

(9) [Reserved]

(10) For the purposes of this part, time period#jed in days shall be measured in calendar dawes; if the word

“calendar” is absent, unless otherwise specifiegnimpplicable requirement.

(11) For the purposes of this part, if an explstmark deadline is not specified in an applicabtpiirement for the

submittal of a notification, application, test plaeport, or other written communication to the Adistrator, the
owner or operator shall postmark the submittal obefore the number of days specified in the applie
requirement. For example, if a notification mustsbbmitted 15 days before a particular event iedaled to take
place, the notification shall be postmarked onefole 15 days preceding the event; likewise, ibtification must
be submitted 15 days after a particular event tplkase, the notification shall be postmarked obefore 15 days
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(b)

(c)

(d)
(e)

following the end of the event. The use of reliald&-Government mail carriers that provide indimasi of
verifiable delivery of information required to bebsnitted to the Administrator, similar to the poatinprovided by
the U.S. Postal Service, or alternative means lbfetg agreed to by the permitting authority, iseptable.

(12) Notwithstanding time periods or postmark dieedl specified in this part for the submittal dbimation to the
Administrator by an owner or operator, or the rewad such information by the Administrator, suaméi periods or
deadlines may be changed by mutual agreement betiveewner or operator and the Administrator. Bdoces
governing the implementation of this provision specified in §63.9(i).

Initial applicability determination for this part.
(1) The provisions of this part apply to the owneoperator of any stationary source that—

(i) Emits or has the potential to emit any hazasdain pollutant listed in or pursuant to sectio2(t) of the Act;
and

(ii) s subject to any standard, limitation, prakidn, or other federally enforceable requiremestablished
pursuant to this part.

(2) [Reserved]

(3) An owner or operator of a stationary source vghio the relevant source category and who detersiihat the
source is not subject to a relevant standard @ratquirement established under this part mugt keecord as
specified in §63.10(b)(3).

Applicability of this part after a relevant standard has been set under this part.

(1) If arelevant standard has been establishedruhes part, the owner or operator of an affesteurce must comply
with the provisions of that standard and of thispart as provided in paragraph (a)(4) of this secti

(2) Except as provided in 863.10(b)(3), if a rel@vstandard has been established under this partviner or operator
of an affected source may be required to obtaitheaMt permit from a permitting authority in thee in which the
source is located. Emission standards promulgatéuis part for area sources pursuant to secti@(c)(@) of the
Act will specify whether—

(i) States will have the option to exclude arearses affected by that standard from the requirerteabtain a
title V permit (i.e., the standard will exempt ttetegory of area sources altogether from the pengpit
requirement);

(i) States will have the option to defer permigtiof area sources in that category until the Adstiator takes
rulemaking action to determine applicability of fermitting requirements; or

(iii) If a standard fails to specify what the pettinig requirements will be for area sources affédig such a
standard, then area sources that are subject sighdard will be subject to the requirement taba title V
permit without any deferral.

(3)—(4) [Reserved]

(5) If an area source that otherwise would be sijean emission standard or other requiremeabéshed under this
part if it were a major source subsequently in@edis emissions of hazardous air pollutants gopdtential to emit
hazardous air pollutants) such that the sourcenigjar source that is subject to the emission stahdr other
requirement, such source also shall be subjetietadtification requirements of this subpart.

[Reserved]

If the Administrator promulgates an emissiansgiard under section 112(d) or (h) of the Act thatpplicable to a
source subject to an emission limitation by peestablished under section 112(j) of the Act, ardréguirements
under the section 112(j) emission limitation arbstantially as effective as the promulgated emisstandard, the
owner or operator may request the permitting aitthtw revise the source's title V permit to reflétat the emission
limitation in the permit satisfies the requiremeontshe promulgated emission standard. The prdegsghich the
permitting authority determines whether the seclidf(j) emission limitation is substantially asesffive as the
promulgated emission standard must include, camistith part 70 or 71 of this chapter, the oppaittufor full public,
EPA, and affected State review (including the oppaty for EPA's objection) prior to the permit ision being
finalized. A negative determination by the permijtiauthority constitutes final action for purposéseview and appeal
under the applicable title V operating permit peogr
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[59 FR 12430, Mar. 16, 1994, as amended at 67 FRS,6Apr. 5, 2002]

§ 63.2 Definitions.

The terms used in this part are defined in theokén this section as follows:

Act means the Clean Air Act (42 U.S.C. 748%keq ., as amended by Pub. L. 101-549, 104 Stat. 2399).

Actual emissionsis defined in subpart D of this part for the puma$ granting a compliance extension for an eatiuction
of hazardous air pollutants.

Administrator means the Administrator of the United States Emvitental Protection Agency or his or her authorized
representative (e.g., a State that has been detetis authority to implement the provisions o$ thart).

Affected source, for the purposes of this part, means the colleatfoequipment, activities, or both within a singlentiguous
area and under common control that is includedsaciion 112(c) source category or subcategorwkach a section 112(d)
standard or other relevant standard is establiphegliant to section 112 of the Act. Each releveaaridard will define the
“affected source,” as defined in this paragraplessila different definition is warranted based pnlaished justification as
to why this definition would result in significaatiministrative, practical, or implementation prabteand why the different
definition would resolve those problems. The teafié¢cted source,” as used in this part, is separadedistinct from any
other use of that term in EPA regulations sucthasd implementing title 1V of the Act. Affected soa may be defined
differently for part 63 than affected facility asthtionary source in parts 60 and 61, respectividlis definition of “affected
source,” and the procedures for adopting an altemndefinition of “affected source,” shall apply ¢éach section 112(d)
standard for which the initial proposed rule igid by the Administrator after June 30, 2002.

Alternative emission limitation means conditions established pursuant to sectib®g)(5) or 112(i)(6) of the Act by the
Administrator or by a State with an approved pepnitgram.

Alternative emission standard means an alternative means of emission limitatian, &after notice and opportunity for public
comment, has been demonstrated by an owner ortop&wahe Administrator's satisfaction to achieveeduction in
emissions of any air pollutant at least equivaterthe reduction in emissions of such pollutantiegdd under a relevant
design, equipment, work practice, or operationabsion standard, or combination thereof, establish@er this part
pursuant to section 112(h) of the Act.

Alternative test method means any method of sampling and analyzing folirgmodlutant that is not a test method in this
chapter and that has been demonstrated to the Agtratior's satisfaction, using Method 301 in Appgril of this part, to
produce results adequate for the Administratoterd@nation that it may be used in place of a testhod specified in this
part.

Approved permit program means a State permit program approved by the Adiréior as meeting the requirements of part
70 of this chapter or a Federal permit programbdistzed in this chapter pursuant to title V of et (42 U.S.C. 7661).

Area source means any stationary source of hazardous air polisithat is not a major source as defined ingait

Commenced means, with respect to construction or reconstnaiif an affected source, that an owner or operasr
undertaken a continuous program of constructioreconstruction or that an owner or operator hasredtinto a contractual
obligation to undertake and complete, within a oeable time, a continuous program of constructioreoonstruction.

Compliance date means the date by which an affected source isnedjto be in compliance with a relevant standard,
limitation, prohibition, or any federally enforcdalrequirement established by the Administratora(@tate with an
approved permit program) pursuant to section 1lthefAct.

Compliance schedule means:

(1) Inthe case of an affected source that is mgl@nce with all applicable requirements estalelishinder this part, a
statement that the source will continue to compthwuch requirements; or

(2) Inthe case of an affected source that is redub comply with applicable requirements by aifatdate, a statement
that the source will meet such requirements omalyi basis and, if required by an applicable rezqagnt, a
detailed schedule of the dates by which each st@artl compliance will be reached; or

(3) Inthe case of an affected source not in caangk with all applicable requirements establishatkuthis part, a
schedule of remedial measures, including an enfdMeesequence of actions or operations with mitest@nd a
schedule for the submission of certified progregorts, where applicable, leading to compliancé witelevant
standard, limitation, prohibition, or any federadigforceable requirement established pursuantctinsel 12 of the
Act for which the affected source is not in comptia. This compliance schedule shall resemble arad least as
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stringent as that contained in any judicial conslerttree or administrative order to which the sois@ibject. Any
such schedule of compliance shall be supplementalnd shall not sanction noncompliance with, {haieable
requirements on which it is based.

Construction means the on-site fabrication, erection, or inatalh of an affected source. Construction doesnubtide the
removal of all equipment comprising an affectedreedrom an existing location and reinstallatiorso€h equipment at a
new location. The owner or operator of an existiffgcted source that is relocated may elect nogitestall minor ancillary
equipment including, but not limited to, piping,atiwork, and valves. However, removal and reindiatteof an affected
source will be construed as reconstruction if is§i@s the criteria for reconstruction as defimedhis section. The costs of
replacing minor ancillary equipment must be congdén determining whether the existing affectedrse is reconstructed.

Continuous emission monitoring system (CEMS) means the total equipment that may be redun meet the data acquisition
and availability requirements of this part, usedample, condition (if applicable), analyze, andvte a record of
emissions.

Continuous monitoring system (CMS) is a comprehensive term that may include j$uobt limited to, continuous emission
monitoring systems, continuous opacity monitoriggtems, continuous parameter monitoring systemsthar manual or
automatic monitoring that is used for demonstratiompliance with an applicable regulation on a cwttus basis as
defined by the regulation.

Continuous opacity monitoring system (COMS) means a continuous monitoring system thasones the opacity of
emissions.

Continuous parameter monitoring system means the total equipment that may be requiredetet the data acquisition and
availability requirements of this part, used to pancondition (if applicable), analyze, and preavarecord of process or
control system parameters.

Effective date means:

(1) With regard to an emission standard establistmelér this part, the date of promulgation in tedéral Register of
such standard; or

(2) With regard to an alternative emission limiatior equivalent emission limitation determinecttyy Administrator
(or a State with an approved permit program), tite that the alternative emission limitation orieglent emission
limitation becomes effective according to the psas of this part.

Emission standard means a national standard, limitation, prohibitimnother regulation promulgated in a subpart &f gart
pursuant to sections 112(d), 112(h), or 112(fhefAct.

Emissions averaging is a way to comply with the emission limitation®sflied in a relevant standard, whereby an affected
source, if allowed under a subpart of this party er@ate emission credits by reducing emissions fspecific points to a
level below that required by the relevant standand, those credits are used to offset emissioms fraints that are not
controlled to the level required by the relevaansiard.

EPA means the United States Environmental Protectioenag.

Equivalent emission limitation means any maximum achievable control technologgsion limitation or requirements
which are applicable to a major source of hazar@irugollutants and are adopted by the Administrédo a State with an
approved permit program) on a case-by-case basisy@nt to section 112(g) or (j) of the Act.

Excess emissions and continuous monitoring system performance report is a report that must be submitted periodicallyahy
affected source in order to provide data on itsgl@ance with relevant emission limits, operatinggaeters, and the
performance of its continuous parameter monitosysgfems.

Existing source means any affected source that is not a new source.

Federally enforceable means all limitations and conditions that are ec#able by the Administrator and citizens under the
Act or that are enforceable under other statutesirddtered by the Administrator. Examples of fedlgranforceable
limitations and conditions include, but are notited to:

(1) Emission standards, alternative emission staisdalternative emission limitations, and equinkmission
limitations established pursuant to section 11thefAct as amended in 1990;

(2) New source performance standards establishesti@ot to section 111 of the Act, and emissiondzsteas
established pursuant to section 112 of the Actredfovas amended in 1990;
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(3) Allterms and conditions in a title V permibcluding any provisions that limit a source's ptitdrio emit, unless
expressly designated as not federally enforceable;

(4) Limitations and conditions that are part ofaproved State Implementation Plan (SIP) or a éder
Implementation Plan (FIP);

(5) Limitations and conditions that are part ofeal€ral construction permit issued under 40 CFRI58rzany
construction permit issued under regulations apguidwy the EPA in accordance with 40 CFR part 51;

(6) Limitations and conditions that are part ofogrerating permit where the permit and the perngjtirogram
pursuant to which it was issued meet all of théofeing criteria:

(i) The operating permit program has been submitiexhd approved by EPA into a State implementgilan
(SIP) under section 110 of the CAA,

(i) The SIP imposes a legal obligation that opagpermit holders adhere to the terms and lingtegiof such
permits and provides that permits which do not caonfto the operating permit program requirementstae
requirements of EPA's underlying regulations magéemed not “federally enforceable” by EPA;

(iii) The operating permit program requires thateahission limitations, controls, and other reqoiemts imposed
by such permits will be at least as stringent asather applicable limitations and requirementstaored in the
SIP or enforceable under the SIP, and that thergnognay not issue permits that waive, or maked&gsgent,
any limitations or requirements contained in ouéss pursuant to the SIP, or that are otherwisectfty
enforceable”;

(iv) The limitations, controls, and requirementgha permit in question are permanent, quantifisdohel otherwise
enforceable as a practical matter; and

(v) The permit in question was issued only aftexcahte and timely notice and opportunity for cominfienEPA
and the public.

(7) Limitations and conditions in a State rule cogram that has been approved by the EPA undeasubpf this part
for the purposes of implementing and enforcingisact12; and

(8) Individual consent agreements that the EPAldgal authority to create.
Fixed capital cost means the capital needed to provide all the degdvezcomponents of an existing source.

Force majeure means, for purposes of §63.7, an event that wibitigas been caused by circumstances beyond thlcoh
the affected facility, its contractors, or any gntiontrolled by the affected facility that prevetlie owner or operator from
complying with the regulatory requirement to conduerformance tests within the specified timefradaspite the affected
facility's best efforts to fulfill the obligatiofExamples of such events are acts of nature, aetsuobr terrorism, or
equipment failure or safety hazard beyond the obofrthe affected facility.

Fugitive emissions means those emissions from a stationary sourced#d not reasonably pass through a stack, chimney
vent, or other functionally equivalent opening. @ndection 112 of the Act, all fugitive emissioms # be considered in
determining whether a stationary source is a nmsgarce.

Hazardous air pollutant means any air pollutant listed in or pursuant ttiea 112(b) of the Act.

Issuance of a part 70 permit will occur, if the State is fhermitting authority, in accordance with the reqmients of part 70
of this chapter and the applicable, approved Statmit program. When the EPA is the permitting atitk, issuance of a
titte V permit occurs immediately after the EPAdaKinal action on the final permit.

Major source means any stationary source or group of statiosamyces located within a contiguous area and urmamon
control that emits or has the potential to emitsidering controls, in the aggregate, 10 tons par ge more of any
hazardous air pollutant or 25 tons per year or mbeny combination of hazardous air pollutantdess the Administrator
establishes a lesser quantity, or in the casedidmaclides, different criteria from those spedifia this sentence.

Malfunction means any sudden, infrequent, and not reasonadheptable failure of air pollution control and mtmning
equipment, process equipment, or a process to tepiara normal or usual manner which causes, otHeapotential to
cause, the emission limitations in an applicaldadard to be exceeded. Failures that are caugedtiby poor maintenance
or careless operation are not malfunctions.
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Monitoring means the collection and use of measurement datder information to control the operation of agass or
pollution control device or to verify a work pramdi standard relative to assuring compliance witlliegble requirements.
Monitoring is composed of four elements:

(1) Indicator(s) of performance—the parameter gapeeters you measure or observe for demonstratomep
operation of the pollution control measures or ciamge with the applicable emissions limitationstaindard.
Indicators of performance may include direct ordicted emissions measurements (including opa@f@rational
parametric values that correspond to process dralatevice (and capture system) efficiencies oissions rates,
and recorded findings of inspection of work prazictivities, materials tracking, or design charastics.
Indicators may be expressed as a single maximumromum value, a function of process variables rample,
within a range of pressure drops), a particularaienal or work practice status (for example, engdar position,
completion of a waste recovery task, materialstray), or an interdependency between two or amoarerthan
two variables.

(2) Measurement technigues—the means by which wtheg and record information of or about the intticsof
performance. The components of the measurememntitpehinclude the detector type, location and itettan
specifications, inspection procedures, and quakigurance and quality control measures. Exampleeasurement
techniques include continuous emission monitoriygiesns, continuous opacity monitoring systems,inantis
parametric monitoring systems, and manual inspestibat include making records of process conditmmwork
practices.

(3) Monitoring frequency—the number of times youadh and record monitoring data over a specifigtetinterval.
Examples of monitoring frequencies include at léast points equally spaced for each hour for condus
emissions or parametric monitoring systems, at kasry 10 seconds for continuous opacity monitpepstems,
and at least once per operating day (or week, meitt) for work practice or design inspections.

(4) Averaging time—the period over which you averagd use data to verify proper operation of tHeifpon control
approach or compliance with the emissions limitato standard. Examples of averaging time inclu8ehaur
average in units of the emissions limitation, ada®-rolling average emissions value, a daily aveafg control
device operational parametric range, and an iret@atus alarm.

New affected source means the collection of equipment, activities, @thbwithin a single contiguous area and under commo
control that is included in a section 112(c) sowategory or subcategory that is subject to a@edtl2(d) or other relevant
standard for new sources. This definition of “ndfeeted source,” and the criteria to be utilizedmplementing it, shall

apply to each section 112(d) standard for whichfi@l proposed rule is signed by the Administraafter June 30, 2002.
Each relevant standard will define the term “nefeeted source,” which will be the same as the &éd source” unless a
different collection is warranted based on consitien of factors including:

(1) Emission reduction impacts of controlling indival sources versus groups of sources;

(2) Cost effectiveness of controlling individualuggment;

(3) Flexibility to accommodate common control sges;

(4) Cost/benefits of emissions averaging;

(5) Incentives for pollution prevention;

(6) Feasibility and cost of controlling procesdwst share common equipment (e.g., product recalevices);
(7) Feasibility and cost of monitoring; and

(8) Other relevant factors.

New source means any affected source the construction or stiearion of which is commenced after the Admiritdr first
proposes a relevant emission standard under thiggtablishing an emission standard applicab&ith source.

One-hour period, unless otherwise defined in an applicable subpagns any 60-minute period commencing on the hour.

Opacity means the degree to which emissions reduce thentiasion of light and obscure the view of an objecthe
background. For continuous opacity monitoring systeopacity means the fraction of incident ligtttis attenuated by an
optical medium.

Owner or operator means any person who owns, leases, operates, lspoirgupervises a stationary source.
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Performance audit means a procedure to analyze blind samples, theroof which is known by the Administrator,
simultaneously with the analysis of performance sasples in order to provide a measure of test gadlity.

Performance evaluation means the conduct of relative accuracy testingpredion error testing, and other measurements
used in validating the continuous monitoring systiata.

Performance test means the collection of data resulting from thecekien of a test method (usually three emissiohriass)
used to demonstrate compliance with a relevantsonistandard as specified in the performancestsston of the relevant
standard.

Permit modification means a change to a title VV permit as definedgnlegions codified in this chapter to implemenret
of the Act (42 U.S.C. 7661).

Permit program means a comprehensive State operating permit syegtahlished pursuant to title V of the Act (42 IC.S
7661) and regulations codified in part 70 of thapter and applicable State regulations, or a cehgmsive Federal
operating permit system established pursuantleo\ibf the Act and regulations codified in thisapter.

Permit revision means any permit modification or administrativerpiéamendment to a title V permit as defined in
regulations codified in this chapter to implemeth t of the Act (42 U.S.C. 7661).

Permitting authority means:

(1) The State air pollution control agency, loagdacy, other State agency, or other agency auttbby the
Administrator to carry out a permit program undart¥0 of this chapter; or

(2) The Administrator, in the case of EPA-implengshpermit programs under title V of the Act (42 ICS7661).

Pollution Prevention meanssource reduction as defined under the Pollution Prevention Act (43.0. 13101-13109). The
definition is as follows:

(1) Sourcereductionis any practice that:

(i) Reduces the amount of any hazardous substantietant, or contaminant entering any waste stream
otherwise released into the environment (includirgitive emissions) prior to recycling, treatmemnt,disposal;
and

(i) Reduces the hazards to public health and tivir@enment associated with the release of suchtanbss,
pollutants, or contaminants.

(2) The ternsource reduction includes equipment or technology modifications,gess or procedure modifications,
reformulation or redesign of products, substitutddmaw materials, and improvements in housekeeping
maintenance, training, or inventory control.

(3) The ternsource reduction does not include any practice that alters the glysthemical, or biological
characteristics or the volume of a hazardous sobstgollutant, or contaminant through a proceszctvity which
itself is not integral to and necessary for thedpidion of a product or the providing of a service.

Potential to emit means the maximum capacity of a stationary sowrearit a pollutant under its physical and operation
design. Any physical or operational limitation & tcapacity of the stationary source to emit aupafit, including air
pollution control equipment and restrictions on tsoof operation or on the type or amount of matedanbusted, stored, or
processed, shall be treated as part of its dekthe limitation or the effect it would have on essions is federally
enforceable.

Reconstruction, unless otherwise defined in a relevant standardnsthe replacement of components of an affected or
previously nonaffected source to such an extent tha

(1) The fixed capital cost of the new componentsexls 50 percent of the fixed capital cost thatlavbe required to
construct a comparable new source; and

(2) Itis technologically and economically feasifide the reconstructed source to meet the relestamdard(s)
established by the Administrator (or a State) pamsto section 112 of the Act. Upon reconstructammaffected
source, or a stationary source that becomes actedfsource, is subject to relevant standardseersources,
including compliance dates, irrespective of anyngeain emissions of hazardous air pollutants froat source.

Regulation promulgation schedule means the schedule for the promulgation of emissiandards under this part, established
by the Administrator pursuant to section 112(ethefAct and published in the Federal Register.
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Relevant standard means:
(1) An emission standard;
(2) An alternative emission standard;
(3) An alternative emission limitation; or

(4) An equivalent emission limitation establishegtquant to section 112 of the Act that appliedhodollection of
equipment, activities, or both regulated by suelm@ard or limitation. A relevant standard may idewr consist of
a design, equipment, work practice, or operatioaalirement, or other measure, process, methotkrsysr
technique (including prohibition of emissions) thia# Administrator (or a State) establishes for wewxisting
sources to which such standard or limitation agplevery relevant standard established pursuasgdtion 112 of
the Act includes subpart A of this part, as proditly §63.1(a)(4), and all applicable appendicesisfpart or of
other parts of this chapter that are referencetahstandard.

Responsible official means one of the following:

(1) For a corporation: A president, secretary,dvear, or vice president of the corporation in geasf a principal
business function, or any other person who perfaimsar policy or decision-making functions foetkorporation,
or a duly authorized representative of such peifsilie representative is responsible for the ovenaération of one
or more manufacturing, production, or operatinglitées and either:

(i) The facilities employ more than 250 personsave gross annual sales or expenditures exceedgilion
(in second quarter 1980 dollars); or

(i) The delegation of authority to such represéwgais approved in advance by the Administrator.
(2) For a partnership or sole proprietorship: asgahpartner or the proprietor, respectively.

(3) For a municipality, State, Federal, or otheblfmuagency: either a principal executive officeranking elected
official. For the purposes of this part, a printiprecutive officer of a Federal agency includeschief executive
officer having responsibility for the overall opgoms of a principal geographic unit of the age(ey., a Regional
Administrator of the EPA).

(4) For affected sources (as defined in this mgrplying for or subject to a title V permit: “regmmible official” shall
have the same meaning as defined in part 70 on&leitte V regulations in this chapter (42 U.SX861),
whichever is applicable.

Run means one of a series of emission or other measmtsmeeded to determine emissions for a repreésentgerating
period or cycle as specified in this part.

Shutdown means the cessation of operation of an affectertsar portion of an affected source for any puepos
Sx-minute period means, with respect to opacity determinations,amyof the 10 equal parts of a 1-hour period.

Source at a Performance Track member facility means a major or area source located at a faeilitgh has been accepted by
EPA for membership in the Performance Track Progiasrdescribed atww.epa.gov/PerformanceTrack ) and is still a
member of the Program. The Performance Track Pnoiga voluntary program that encourages contineowgonmental
improvement through the use of environmental mameage systems, local community outreach, and mehkurasults.

Sandard conditions means a temperature of 293 K (68 °F) and a presgur@l.3 kilopascals (29.92 in. Hg).
Sartup means the setting in operation of an affected sargortion of an affected source for any purpose.

Sate means all non-Federal authorities, including l@ag@ncies, interstate associations, and State-waggms, that have
delegated authority to implement: (1) The provisiofithis part and/or (2) the permit program essaleld under part 70 of
this chapter. The term State shall have its conmeat meaning where clear from the context.

Sationary source means any building, structure, facility, or insasithn which emits or may emit any air pollutant.

Test method means the validated procedure for sampling, pregaand analyzing for an air pollutant specifie@irelevant
standard as the performance test procedure. Thmé&tkod may include methods described in an apperfidhis chapter,
test methods incorporated by reference in this parnethods validated for an application througbcpdures in Method
301 of appendix A of this part.

Page 8 of 58



NESHAP SUBPART A

Title V permit means any permit issued, renewed, or revised pursoidederal or State regulations establishechfdement
title V of the Act (42 U.S.C. 7661). A title V peitissued by a State permitting authority is caledart 70 permit in this
part.

Visible emission means the observation of an emission of opacitptical density above the threshold of vision.

Working day means any day on which Federal Government officeState government offices for a State that haaiiodd
delegation under section 112(l)) are open for nbbuainess. Saturdays, Sundays, and official Féderavhere delegated,
State) holidays are not working days.

[59 FR 12430, Mar. 16, 1994, as amended at 67 FERE,Apr. 5, 2002; 68 FR 32600, May 30, 2003; 692BR52, Apr. 22,
2004; 72 FR 27443, May 16, 2007]

§ 63.3 Units and abbreviations.
Used in this part are abbreviations and symbolmag of measure. These are defined as follows:

(a) SystemInternational (S) units of measure:

A = ampere
g = gram
Hz = hertz
J = joule

°K = degree Kelvin

kg = kilogram
| = liter
m = meter

m° = cubic meter

mg = milligram = 10°gram

ml = milliliter = 107 liter

mm = millimeter = 10’meter

Mg = megagram = f@ram = metric ton
MJ = megajoule

mol = mole

N = newton

ng = nanogram = Ifgram

nm = nanometer = I%meter

Pa = pascal

s = second
V = volt
W = watt
Q = ohm

Hg = microgram = I8gram

ul = microliter = 10%iter
(b) Other units of measure:

Btu = British thermal unit

°C = degree Celsius (centigrade)
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cal = calorie

cfm = cubic feet per minute
cc = cubic centimeter

cu ft = cubic feet

d = day

dcf = dry cubic feet

dcm
dscf

dry cubic meter

dry cubic feet at standard conditions
dscm = dry cubic meter at standard conditions
eq = equivalent

°F degree Fahrenheit

ft = feet

ft? = square feet

ft> = cubic feet

gal = gallon

gr = grain

g-eq = gram equivalent

g-mole = gram mole

hr = hour

in. = inch

in. H,O = inches of water

K = 1,000

kcal = kilocalorie

Ib = pound

Ipm = liter per minute

meq = milliequivalent

min = minute

MW = molecular weight

0Z = ounces

ppb = parts per billion

ppbw = parts per billion by weight
ppbv = parts per billion by volume
ppm = parts per million

ppmw = parts per million by weight
ppmv = parts per million by volume

pounds per square inch absolute

psia
psig
°R = degree Rankine

pounds per square inch gage
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()

scf = cubic feet at standard conditions

scfh = cubic feet at standard conditions per hour
scm = cubic meter at standard conditions

scmm = cubic meter at standard conditions peutain
sec = second

sq ft = square feet

std = at standard conditions

v/iv = volume per volume

yd? = square yards

yr = year

Miscellaneous:

act = actual

avg = average

I.D. = inside diameter
M = molar

N = normal

O.D. = outside diameter

% = percent

[59 FR 12430, Mar. 16, 1994, as amended at 67 FR8,6Apr. 5, 2002]

8§ 63.4 Prohibited activities and circumvention.

(@)

(b)

(©)

Prohibited activities.

(1) No owner or operator subject to the provisiohthis part must operate any affected sourceatation of the
requirements of this part. Affected sources suli@eind in compliance with either an extensionarfipliance or an
exemption from compliance are not in violation loé requirements of this part. An extension of caamgle can be
granted by the Administrator under this part; t§tate with an approved permit program; or by thesi@ent under

section 112(i)(4) of the Act.

(2) No owner or operator subject to the provisiohthis part shall fail to keep records, notifypogt, or revise reports

as required under this part.
(3)—(5) [Reserved]

Circumvention. No owner or operator subject to the provisionshef part shall build, erect, install, or use arych,
machine, equipment, or process to conceal an emisisat would otherwise constitute noncomplianci wirelevant

standard. Such concealment includes, but is natelthio—

(1) The use of diluents to achieve compliance waitklevant standard based on the concentratiopollatant in the

effluent discharged to the atmosphere;

(2) The use of gaseous diluents to achieve congmiavith a relevant standard for visible emissiams]

Fragmentation. Fragmentation after November 15, 1990 which diviolwsership of an operation, within the same
facility among various owners where there is nd change in control, will not affect applicabilitfhe owner and
operator must not use fragmentation or phasing@dmstruction activities (i.e., intentionally diind reconstruction into
multiple parts for purposes of avoiding new sousgirements) to avoid becoming subject to newadtequirements.

[59 FR 12430, Mar. 16, 1994, as amended at 67 FR8,6Apr. 5, 2002]

8§ 63.5 Preconstruction review and notification rquirements.

(a) Applicability.
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(1)

(2)

This section implements the preconstructionengwequirements of section 112(i)(1). After théeefive date of a
relevant standard, promulgated pursuant to setti@fd), (f), or (h) of the Act, under this partethreconstruction
review requirements in this section apply to thenemor operator of new affected sources and reagarist
affected sources that are major-emitting as spetifi this section. New and reconstructed affestadces that
commence construction or reconstruction beforeffective date of a relevant standard are not stiltpethe
preconstruction review requirements specified irageaphs (b)(3), (d), and (e) of this section.

This section includes notification requiremeiotsnew affected sources and reconstructed affeseirces that are
not major-emitting affected sources and that arfgeaome subject to a relevant promulgated emistammdard after
the effective date of a relevant standard promeltander this part.

(b) Reguirementsfor existing, newly constructed, and reconstructed sour ces.

1)

(@)
3)

(4)

(%)
(6)

A new affected source for which constructiomeoences after proposal of a relevant standardoigstto relevant
standards for new affected sources, including c@mpé dates. An affected source for which reconstrm
commences after proposal of a relevant standadhiect to relevant standards for new sourcesjdlirg
compliance dates, irrespective of any change is&omns of hazardous air pollutants from that saurce

[Reserved]

After the effective date of any relevant staxdaromulgated by the Administrator under this paotperson may,
without obtaining written approval in advance frtime Administrator in accordance with the procedwspecified in
paragraphs (d) and (e) of this section, do anhefollowing:

(i) Construct a new affected source that is majoitting and subject to such standard;
(i) Reconstruct an affected source that is majuoitting and subject to such standard; or

(iif) Reconstruct a major source such that the @@tecomes an affected source that is major-egittind subject
to the standard.

After the effective date of any relevant staxdaromulgated by the Administrator under this pantowner or
operator who constructs a new affected sourcaghmait major-emitting or reconstructs an affectedrse that is
not major-emitting that is subject to such standardeconstructs a source such that the souramntmscan affected
source subject to the standard, must notify the iddinator of the intended construction or recamstion. The
notification must be submitted in accordance wiith procedures in §63.9(b).

[Reserved]

After the effective date of any relevant staxddaromulgated by the Administrator under this paguipment added
(or a process change) to an affected source tdths the scope of the definition of affected smiunder the
relevant standard must be considered part of fieetatl source and subject to all provisions ofrdlevant standard
established for that affected source.

(c) [Reserved]

(d) Application for approval of construction or reconstruction. The provisions of this paragraph implement sectiv®(i)(1)
of the Act.

(1)

General application requirements.

(i) An owner or operator who is subject to the iiegments of paragraph (b)(3) of this section mustnsit to the
Administrator an application for approval of thenstruction or reconstruction. The application nmest
submitted as soon as practicable before actuatremtion or reconstruction begins. The applicafian
approval of construction or reconstruction may bed.to fulfill the initial notification requiremenpf
863.9(b)(5). The owner or operator may submit {hy@ieation for approval well in advance of the dattual
construction or reconstruction begins in orderrtsuge a timely review by the Administrator and that
planned date to begin will not be delayed.

(i) A separate application shall be submitteddach construction or reconstruction. Each appboair approval
of construction or reconstruction shall includ@ahinimum:

(A) The applicant's name and address;
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(2)

(3)

(B) A notification of intention to construct a nemajor affected source or make any physical or djweval
change to a major affected source that may meet®been determined to meet the criteria for a
reconstruction, as defined in 863.2 or in the rafe\standard;

(C) The address (i.e., physical location) or pregbaddress of the source;

(D) An identification of the relevant standard tisthe basis of the application;
(E) The expected date of the beginning of actuastraction or reconstruction;
(F) The expected completion date of the constraadioreconstruction;

(G) [Reserved]

(H) The type and quantity of hazardous air polltgamitted by the source, reported in units andemiag
times and in accordance with the test methods fpecn the relevant standard, or if actual emissidata
are not yet available, an estimate of the typecprahtity of hazardous air pollutants expected ternéted
by the source reported in units and averaging tispesified in the relevant standard. The owner or
operator may submit percent reduction informatfanrelevant standard is established in terms ofgre
reduction. However, operating parameters, sucloasrite, shall be included in the submission ® th
extent that they demonstrate performance and cangsi and

() [Reserved]
(J) Other information as specified in paragraph&jdand (d)(3) of this section.

(iiiy An owner or operator who submits estimatepm@liminary information in place of the actual ssions data
and analysis required in paragraphs (d)(1)(ii)(hJ &)(2) of this section shall submit the actuadasured
emissions data and other correct information as ssavailable but no later than with the notifimaof
compliance status required in 863.9(h) (see 86 3)h

Application for approval of construction. Each application for approval of construction muostude, in addition to
the information required in paragraph (d)(1)(iitbis section, technical information describing tineposed nature,
size, design, operating design capacity, and metfiogeration of the source, including an idenéfion of each
type of emission point for each type of hazardaupallutant that is emitted (or could reasonabdyamticipated to
be emitted) and a description of the planned dlufion control system (equipment or method) focke@mission
point. The description of the equipment to be Usedhe control of emissions must include each Brtevice for
each hazardous air pollutant and the estimatedaafficiency (percent) for each control devicéeldescription
of the method to be used for the control of emissimust include an estimated control efficiencydpet) for that
method. Such technical information must includewaltions of emission estimates in sufficient detapermit
assessment of the validity of the calculations.

Application for approval of reconstruction. Each application for approval of reconstructionlisinalude, in addition
to the information required in paragraph (d)(1)éf)this section—

(i) A brief description of the affected source d@hd components that are to be replaced,;

(ii) A description of present and proposed emissiontrol systems (i.e., equipment or methods). ddeeription of
the equipment to be used for the control of emissghall include each control device for each tibmas air
pollutant and the estimated control efficiency @eert) for each control device. The descriptionhef method
to be used for the control of emissions shall idelan estimated control efficiency (percent) fat timethod.
Such technical information shall include calcula@f emission estimates in sufficient detail tonmie
assessment of the validity of the calculations;

(iif) An estimate of the fixed capital cost of treplacements and of constructing a comparableegntiew source;
(iv) The estimated life of the affected source ratite replacements; and

(v) A discussion of any economic or technical letiibns the source may have in complying with reféva
standards or other requirements after the propeeggdcements. The discussion shall be sufficiedehbailed to
demonstrate to the Administrator's satisfaction tha technical or economic limitations affect smirce's
ability to comply with the relevant standard anavitbey do so.

(vi) If in the application for approval of reconsttion the owner or operator designates the affiesteirce as a
reconstructed source and declares that there azeammmic or technical limitations to prevent tberge from
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complying with all relevant standards or other liegaents, the owner or operator need not submit the
information required in paragraphs (d)(3)(iii) thgh (d)(3)(v) of this section.

(4) Additional information. The Administrator may request additional relevafbimation after the submittal of an
application for approval of construction or recoustion.

(e) Approval of construction or reconstruction.
1)

(i) If the Administrator determines that, if profyeconstructed, or reconstructed, and operate@waar existing
source for which an application under paragraplofdhis section was submitted will not cause emissin
violation of the relevant standard(s) and any otaderally enforceable requirements, the Adminietravill
approve the construction or reconstruction.

(ii) In addition, in the case of reconstructiong tdministrator's determination under this paraggragl be based
on:

(A) The fixed capital cost of the replacementsamparison to the fixed capital cost that would éguired to
construct a comparable entirely new source;

(B) The estimated life of the source after the@epments compared to the life of a comparableatyntirew
source;

(C) The extent to which the components being reqplazause or contribute to the emissions from thieceo
and

(D) Any economic or technical limitations on congpice with relevant standards that are inhereritdn t
proposed replacements.

(2)

(i) The Administrator will notify the owner or opaor in writing of approval or intention to denypapval of
construction or reconstruction within 60 calendayslafter receipt of sufficient information to avatle an
application submitted under paragraph (d) of teigisn. The 60-day approval or denial period wigm after
the owner or operator has been natified in writimgt his/her application is complete. The Admirasir will
notify the owner or operator in writing of the staof his/her application, that is, whether theli@ation
contains sufficient information to make a deterrtiorg within 30 calendar days after receipt of dhiginal
application and within 30 calendar days after ngtcef any supplementary information that is subeoitt

(i) When notifying the owner or operator that his application is not complete, the Administratdlt specify the
information needed to complete the application pravide notice of opportunity for the applicantesent, in
writing, within 30 calendar days after he/she isifieml of the incomplete application, additionalarmation or
arguments to the Administrator to enable furthéioacon the application.

(3) Before denying any application for approvatohstruction or reconstruction, the Administratdlf motify the
applicant of the Administrator's intention to isgbe denial together with—

(i) Notice of the information and findings on whitlie intended denial is based; and

(i) Notice of opportunity for the applicant to ent, in writing, within 30 calendar days afterdhe is notified of
the intended denial, additional information or argunts to the Administrator to enable further actorthe
application.

(4) A final determination to deny any applicatiam &pproval will be in writing and will specify tlgrounds on which
the denial is based. The final determination wéllrbade within 60 calendar days of presentatiordditianal
information or arguments (if the application is qete), or within 60 calendar days after the fitale specified for
presentation if no presentation is made.

(5) Neither the submission of an application foprawal nor the Administrator's approval of constiwe or
reconstruction shall—

(i) Relieve an owner or operator of legal respaitisitfor compliance with any applicable provisiooéthis part
or with any other applicable Federal, State, oaloequirement; or

(i) Prevent the Administrator from implementingemforcing this part or taking any other action emthe Act.
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(H Approval of construction or reconstruction based on prior Sate preconstruction review.

(1)

(@)

Preconstruction review procedures that a Stiliees for other purposes may also be utilizedglarposes of this
section if the procedures are substantially eqaivatio those specified in this section. The Adntiater will
approve an application for construction or recarwion specified in paragraphs (b)(3) and (d) & gection if the
owner or operator of a new affected source or rettocted affected source, who is subject to sughirement
meets the following conditions:

(i) The owner or operator of the new affected sewrreconstructed affected source has undergone a
preconstruction review and approval process irBtiage in which the source is (or would be) located has
received a federally enforceable construction pettmait contains a finding that the source will midaet
relevant promulgated emission standard, if theais properly built and operated.

(i) Provide a statement from the State or othéd@we (such as State regulations) that it consgtitre factors
specified in paragraph (e)(1) of this section.

The owner or operator must submit to the Adstiaior the request for approval of constructionegonstruction
under this paragraph (f)(2) no later than the apgitbn deadline specified in paragraph (d)(1) «f section (see
also §63.9(b)(2)). The owner or operator must idelin the request information sufficient for thendidistrator's
determination. The Administrator will evaluate th&ner or operator's request in accordance witlptbheedures
specified in paragraph (e) of this section. The Adstrator may request additional relevant inforimatafter the
submittal of a request for approval of constructiomeconstruction under this paragraph (f)(2).

[59 FR 12430, Mar. 16, 1994, as amended at 67 FR8,6Apr. 5, 2002]

§ 63.6

Compliance with standards and maintenanagequirements.

(a) Applicability.

1)

(2)

The requirements in this section apply to thver or operator of affected sources for which aagvant standard
has been established pursuant to section 112 @&dhand the applicability of such requirementses out in
accordance with §63.1(a)(4) unless—

(i) The Administrator (or a State with an approyeamit program) has granted an extension of compdia
consistent with paragraph (i) of this section; or

(i) The President has granted an exemption frommi@nce with any relevant standard in accordante section
112(i)(4) of the Act.

If an area source that otherwise would be siltgean emission standard or other requiremeabéshed under this
part if it were a major source subsequently ina@eats emissions of hazardous air pollutants gopdtential to emit
hazardous air pollutants) such that the sourcemsjar source, such source shall be subject toslkeant emission
standard or other requirement.

(b) Compliance dates for new and reconstructed sources.

1)

()

(3)

Except as specified in paragraphs (b)(3) apaf4his section, the owner or operator of a newegonstructed
affected source for which construction or recortdtoun commences after proposal of a relevant staritiat has an
initial startup before the effective date of a valet standard established under this part pursoasgction 112(d),
(H), or (h) of the Act must comply with such stardiaot later than the standard's effective date.

Except as specified in paragraphs (b)(3) apaf{#his section, the owner or operator of a newegonstructed
affected source that has an initial startup aftereffective date of a relevant standard estaldisingler this part
pursuant to section 112(d), (f), or (h) of the Amist comply with such standard upon startup okthece.

The owner or operator of an affected sourcevoich construction or reconstruction is commenater the
proposal date of a relevant standard establishddruthis part pursuant to section 112(d), 112¢f}, 12 (h) of the
Act but before the effective date (that is, pronatilon) of such standard shall comply with the ralvemission
standard not later than the date 3 years aftesfteetive date if:

(i) The promulgated standard (that is, the relegtamdard) is more stringent than the proposediatdnfor
purposes of this paragraph, a finding that contwolsompliance methods are “more stringent” musititge
control technologies or performance criteria anehggliance or compliance assurance methods thatiffeectht
but are substantially equivalent to those requingthe promulgated rule, as determined by the Adstrator
(or his or her authorized representative); and
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(i) The owner or operator complies with the standdas proposed during the 3-year period immediattbr the
effective date.

(4) The owner or operator of an affected sourcemaich construction or reconstruction is commenafer the
proposal date of a relevant standard establishexiipat to section 112(d) of the Act but beforephmposal date of
a relevant standard established pursuant to settid(f) shall not be required to comply with thetsmn 112(f)
emission standard until the date 10 years afted#ite construction or reconstruction is commenegrdept that, if
the section 112(f) standard is promulgated more fltayears after construction or reconstructiccoimmenced,
the owner or operator must comply with the standargrovided in paragraphs (b)(1) and (2) of tactien.

(5) The owner or operator of a new source thatiigest to the compliance requirements of parag(aj3) or (4) of
this section must notify the Administrator in actance with §63.9(d)

(6) [Reserved]

(7) When an area source becomes a major sourdeladtition of equipment or operations that meedfinition of
new affected source in the relevant standard, ¢ingom of the existing facility that is a new affed source must
comply with all requirements of that standard aggille to new sources. The source owner or oparaist comply
with the relevant standard upon startup.

(c) Compliance dates for existing sources.

(1) After the effective date of a relevant standesthblished under this part pursuant to secti@td)dor 112(h) of the
Act, the owner or operator of an existing sourcalstomply with such standard by the compliances dstablished
by the Administrator in the applicable subpart(sihis part. Except as otherwise provided for ot 112 of the
Act, in no case will the compliance date establistoe an existing source in an applicable subphitis part
exceed 3 years after the effective date of sucidaral.

(2) If an existing source is subject to a standmtdblished under this part pursuant to sectiorffl@Pthe Act, the
owner or operator must comply with the standardheydate 90 days after the standard's effective, datby the
date specified in an extension granted to the solblydhe Administrator under paragraph (i)(4)(fitlus section,
whichever is later.

(3)—(4) [Reserved]

(5) Except as provided in paragraph (b)(7) of Haistion, the owner or operator of an area soudtdribreases its
emissions of (or its potential to emit) hazardougallutants such that the source becomes a nsajarce shall be
subject to relevant standards for existing sourSesh sources must comply by the date specifi¢derstandards
for existing area sources that become major soutices such compliance date is specified in tlendards, the
source shall have a period of time to comply wlith televant emission standard that is equivaletitaé@ompliance
period specified in the relevant standard for @xissources in existence at the time the standecdrbes effective.

(d) [Reserved]

(e) Operation and maintenance requirements.
1)

() Atall times, including periods of startup, $tiawn, and malfunction, the owner or operator nogstrate and
maintain any affected source, including associategollution control equipment and monitoring guient,
in a manner consistent with safety and good aiufioh control practices for minimizing emissiofuring a
period of startup, shutdown, or malfunction, thésgral duty to minimize emissions requires thatotivaer or
operator reduce emissions from the affected sdortge greatest extent which is consistent witletyadind
good air pollution control practices. The generatlydo minimize emissions during a period of startu
shutdown, or malfunction does not require the ovareyperator to achieve emission levels that waeld
required by the applicable standard at other tirfébés is not consistent with safety and goodmiiution
control practices, nor does it require the ownesmerator to make any further efforts to reducessions if
levels required by the applicable standard have bekieved. Determination of whether such operadiuh
maintenance procedures are being used will be lasedormation available to the Administrator whimay
include, but is not limited to, monitoring resultsyiew of operation and maintenance proceduretugimg the
startup, shutdown, and malfunction plan requiregaragraph (e)(3) of this section), review of ofieraand
maintenance records, and inspection of the source.
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(i) Malfunctions must be corrected as soon astalsle after their occurrence. To the extent #ratinexpected
event arises during a startup, shutdown, or matfoncan owner or operator must comply by minimigin
emissions during such a startup, shutdown, andumetibn event consistent with safety and good aliugion
control practices.

(iii) Operation and maintenance requirements eistadgdi pursuant to section 112 of the Act are epfalnte
independent of emissions limitations or other regments in relevant standards.

(2) [Reserved]
(3) Sartup, shutdown, and malfunction plan.

(i) The owner or operator of an affected sourcetrdaselop a written startup, shutdown, and malfiomcplan
that describes, in detail, procedures for operadimg) maintaining the source during periods of gpart
shutdown, and malfunction; and a program of coiveciction for malfunctioning process, air pollutio
control, and monitoring equipment used to complthilie relevant standard. The startup, shutdoweh, an
malfunction plan does not need to address any soethat would not cause the source to exceed plicaple
emission limitation in the relevant standard. Tlem must be developed by the owner or operatdndy
source's compliance date for that relevant standdrel purpose of the startup, shutdown, and matimglan
is to—

(A) Ensure that, at all times, the owner or opearafterates and maintains each affected sourceidimg
associated air pollution control and monitoringipgquent, in a manner which satisfies the genera} tut
minimize emissions established by paragraph (&)(@f)¢his section;

(B) Ensure that owners or operators are preparedrtect malfunctions as soon as practicable #ftsr
occurrence in order to minimize excess emissiortgaaérdous air pollutants; and

(C) Reduce the reporting burden associated witlogeiof startup, shutdown, and malfunction (inchgdi
corrective action taken to restore malfunctioninggess and air pollution control equipment to dsmal
or usual manner of operation).

(i) [Reserved]

(iil) When actions taken by the owner or operatarinyy a startup or shutdown (and the startup otdslwn causes
the source to exceed any applicable emission fiiloitan the relevant emission standards), or maitfiom
(including actions taken to correct a malfunctiang consistent with the procedures specified iraffexted
source's startup, shutdown, and malfunction plaptvner or operator must keep records for thattewbich
demonstrate that the procedures specified in te were followed. These records may take the fdran o
“checklist,” or other effective form of recordkeapithat confirms conformance with the startup, dbwin, and
malfunction plan and describes the actions takethft event. In addition, the owner or operatosthikeep
records of these events as specified in paragrad®), including records of the occurrence angition of
each startup or shutdown (if the startup or shutdoauses the source to exceed any applicable emissi
limitation in the relevant emission standards)madfunction of operation and each malfunction &f &ir
pollution control and monitoring equipment. Furtmere, the owner or operator shall confirm thatacditaken
during the relevant reporting period during periofistartup, shutdown, and malfunction were coasistvith
the affected source's startup, shutdown and malaimplan in the semiannual (or more frequent)tsfar
shutdown, and malfunction report required in 86&)®).

(iv) If an action taken by the owner or operatoriny a startup, shutdown, or malfunction (includargaction
taken to correct a malfunction) is not consisteitihwhe procedures specified in the affected sdsistartup,
shutdown, and malfunction plan, and the sourceed&any applicable emission limitation in the ratgv
emission standard, then the owner or operator reastd the actions taken for that event and mymirtesuch
actions within 2 working days after commencing@usi inconsistent with the plan, followed by a lettéthin 7
working days after the end of the event, in accocdavith §63.10(d)(5) (unless the owner or operatakes
alternative reporting arrangements, in advance thi¢ Administrator).

(v) The owner or operator must maintain at theci#fe source a current startup, shutdown, and maiumplan
and must make the plan available upon requeshfmreiction and copying by the Administrator. In &ddi if
the startup, shutdown, and malfunction plan is sgbently revised as provided in paragraph (e)(B) ©fi this
section, the owner or operator must maintain aaffected source each previous (i.e., supersedadjon of
the startup, shutdown, and malfunction plan, andtrmake each such previous version available &paotion
and copying by the Administrator for a period ofeéars after revision of the plan. If at any timeeafdoption
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of a startup, shutdown, and malfunction plan thiectd source ceases operation or is otherwisermgel
subject to the provisions of this part, the owneoperator must retain a copy of the most receant for 5
years from the date the source ceases operatismorlonger subject to this part and must makepthe
available upon request for inspection and copyinthle Administrator. The Administrator may at aime
request in writing that the owner or operator sutantopy of any startup, shutdown, and malfuncgitam (or a
portion thereof) which is maintained at the affdc$eurce or in the possession of the owner or agrerfdpon
receipt of such a request, the owner or operatat promptly submit a copy of the requested plara(portion
thereof) to the Administrator. The owner or operaay elect to submit the required copy of anytatar
shutdown, and malfunction plan to the Administratoan electronic format. If the owner or operatiaims
that any portion of such a startup, shutdown, aatfunction plan is confidential business informatentitled
to protection from disclosure under section 114fdhe Act or 40 CFR 2.301, the material whichl&moed as
confidential must be clearly designated in the sisbion.

(vi) To satisfy the requirements of this sectiom&welop a startup, shutdown, and malfunction plaeowner or
operator may use the affected source's standardtoeprocedures (SOP) manual, or an Occupati®atdty
and Health Administration (OSHA) or other plan, yid®d the alternative plans meet all the requirameh
this section and are made available for inspeaifssubmitted when requested by the Administrator.

(vii) Based on the results of a determination mawiger paragraph (e)(1)(i) of this section, the Adisirator may
require that an owner or operator of an affectedc®mmake changes to the startup, shutdown, anfdimetibn
plan for that source. The Administrator must reg@ippropriate revisions to a startup, shutdown, and
malfunction plan, if the Administrator finds thaet plan:

(A) Does not address a startup, shutdown, or metifom event that has occurred,;

(B) Fails to provide for the operation of the saumcluding associated air pollution control andnitoring
equipment) during a startup, shutdown, or malfumcévent in a manner consistent with the geners du
to minimize emissions established by paragrapi @) (©f this section;

(C) Does not provide adequate procedures for ctimgemalfunctioning process and/or air pollutiomtol
and monitoring equipment as quickly as practicabte;

(D) Includes an event that does not meet the digfinof startup, shutdown, or malfunction listegii3.2.

(viii)  The owner or operator may periodically revithe startup, shutdown, and malfunction planHeraffected
source as necessary to satisfy the requiremenitssgbart or to reflect changes in equipment ocpdures at
the affected source. Unless the permitting authgrivvides otherwise, the owner or operator mayersich
revisions to the startup, shutdown, and malfungpilam without prior approval by the Administratartbe
permitting authority. However, each such revisiomtstartup, shutdown, and malfunction plan must be
reported in the semiannual report required by 858)(5). If the startup, shutdown, and malfunctan fails
to address or inadequately addresses an evemhé®s the characteristics of a malfunction but mas
included in the startup, shutdown, and malfuncptam at the time the owner or operator developedtan,
the owner or operator must revise the startupdetwit, and malfunction plan within 45 days after ¢vent to
include detailed procedures for operating and raaiirtg the source during similar malfunction eveans a
program of corrective action for similar malfunetsof process or air pollution control and monitgri
equipment. In the event that the owner or openakes any revision to the startup, shutdown, anfunetion
plan which alters the scope of the activities atsburce which are deemed to be a startup, shutdown
malfunction, or otherwise modifies the applicalyilif any emission limit, work practice requirememt other
requirement in a standard established under thitstha revised plan shall not take effect untieathe owner
or operator has provided a written notice descglie revision to the permitting authority.

(iX) The title V permit for an affected source mustjuire that the owner or operator develop awgtaghutdown,
and malfunction plan which conforms to the provisi@f this part, but may do so by citing to thevaint
subpart or subparagraphs of paragraph (e) of ¢luison. However, any revisions made to the startup,
shutdown, and malfunction plan in accordance withgrocedures established by this part shall noigleened
to constitute permit revisions under part 70 ot @arof this chapter and the elements of the staghutdown,
and malfunction plan shall not be considered aricadgle requirement as defined in §70.2 and §71this
chapter. Moreover, none of the procedures spedifjetthe startup, shutdown, and malfunction plarafor
affected source shall be deemed to fall withingemit shield provision in section 504(f) of thetAc

() Compliance with nonopacity emission standards —
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(1) Applicability. The non-opacity emission standards set forth s phirt shall apply at all times except during pdsio

(2)

(3)

of startup, shutdown, and malfunction, and as ettser specified in an applicable subpart. If a s@rshutdown, or
malfunction of one portion of an affected sourceginot affect the ability of particular emissionne within other
portions of the affected source to comply with tlo@-opacity emission standards set forth in thig, plaen that
emission point must still be required to complyhitihe non-opacity emission standards and othercaiybé
requirements.

Methods for determining compliance.

(i) The Administrator will determine compliance tvihonopacity emission standards in this part basettie
results of performance tests conducted accorditiget@procedures in 863.7, unless otherwise spddifi@n
applicable subpart of this part.

(i) The Administrator will determine compliancetivinonopacity emission standards in this part tahation of
an owner or operator's conformance with operatimhraaintenance requirements, including the evalnaif
monitoring data, as specified in §63.6(e) and applie subparts of this part.

(iii) If an affected source conducts performancstitg) at startup to obtain an operating permibin $tate in which
the source is located, the results of such testiag be used to demonstrate compliance with a retestandard
if—

(A) The performance test was conducted within ageable amount of time before an initial perforneatest
is required to be conducted under the relevantstak)

(B) The performance test was conducted under reptave operating conditions for the source;

(C) The performance test was conducted and thdtiresdata were reduced using EPA-approved teshoast
and procedures, as specified in §63.7(e) of tHipart; and

(D) The performance test was appropriately qualggured, as specified in 8§63.7(c).

(iv) The Administrator will determine compliancettvidesign, equipment, work practice, or operati@mission
standards in this part by review of records, inpacf the source, and other procedures spedifiegplicable
subparts of this part.

(v) The Administrator will determine compliance ilesign, equipment, work practice, or operati@maission
standards in this part by evaluation of an ownesgmrator's conformance with operation and maimesa
requirements, as specified in paragraph (e) ofshision and applicable subparts of this part.

Finding of compliance. The Administrator will make a finding concerning affiected source's compliance with a
non-opacity emission standard, as specified ingraghs (f)(1) and (2) of this section, upon obtagrall the
compliance information required by the relevanhdtad (including the written reports of performaiest results,
monitoring results, and other information, if applble), and information available to the Adminigirgpursuant to
paragraph (e)(1)(i) of this section.

(g) Use of an alternative nonopacity emission standard.

(1)

(@)

If, in the Administrator's judgment, an owneroperator of an affected source has establistetcathalternative
means of emission limitation will achieve a redoitin emissions of a hazardous air pollutant frenatiected
source at least equivalent to the reduction in simiss of that pollutant from that source achieveder any design,
equipment, work practice, or operational emisstandard, or combination thereof, established uttdspart
pursuant to section 112(h) of the Act, the Admiaistr will publish in the Federal Register a nofiemitting the
use of the alternative emission standard for puepas compliance with the promulgated standard. Regeral
Register notice under this paragraph shall be glbd only after the public is notified and givea dpportunity to
comment. Such notice will restrict the permissionthe stationary source(s) or category(ies) of cgsifrom which
the alternative emission standard will achieve egent emission reductions. The Administrator wilhdition
permission in such notice on requirements to agbereroper operation and maintenance of equipansht
practices required for compliance with the altemgaémission standard and other requirements, divody
appropriate quality assurance and quality congqlirements, that are deemed necessary.

An owner or operator requesting permission utiais paragraph shall, unless otherwise specifieth applicable
subpart, submit a proposed test plan or the restitessting and monitoring in accordance with §6&hd §863.8, a
description of the procedures followed in testingnmnitoring, and a description of pertinent coiadis during
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testing or monitoring. Any testing or monitoringnetucted to request permission to use an alternatimepacity
emission standard shall be appropriately qualispeedd and quality controlled, as specified in §&&d 863.8.

(3) The Administrator may establish general proceslin an applicable subpart that accomplish thairements of
paragraphs (g)(1) and (g)(2) of this section.

(h) Compliance with opacity and visible emission standards —

(1) Applicability. The opacity and visible emission standards set fiorthis part must apply at all times except dgrrin
periods of startup, shutdown, and malfunction, andtherwise specified in an applicable subpast.sfartup,
shutdown, or malfunction of one portion of an aféetsource does not affect the ability of particelaission
points within other portions of the affected sou@eomply with the opacity and visible emissioargtards set
forth in this part, then that emission point sistill be required to comply with the opacity andibie emission
standards and other applicable requirements.

(2) Methods for determining compliance.

(i) The Administrator will determine compliance tvibpacity and visible emission standards in this pased on
the results of the test method specified in aniegple subpart. Whenever a continuous opacity roanij
system (COMS) is required to be installed to deteensompliance with numerical opacity emission deads
in this part, compliance with opacity emission si@mls in this part shall be determined by usingéselts
from the COMS. Whenever an opacity emission teshatkis not specified, compliance with opacity esius
standards in this part shall be determined by coingy observations in accordance with Test Methad 9
appendix A of part 60 of this chapter or the methpecified in paragraph (h)(7)(ii) of this sectitvihenever a
visible emission test method is not specified, climmge with visible emission standards in this sl be
determined by conducting observations in accordaiiteTest Method 22 in appendix A of part 60 dbth
chapter.

(i) [Reserved]

(iii) If an affected source undergoes opacity @iblie emission testing at startup to obtain an ap@y permit in the
State in which the source is located, the resiilssioh testing may be used to demonstrate com@iaiith a
relevant standard if—

(A) The opacity or visible emission test was coniddawithin a reasonable amount of time before a
performance test is required to be conducted utigerelevant standard;

(B) The opacity or visible emission test was conddainder representative operating conditionsifer t
source;

(C) The opacity or visible emission test was conedi@and the resulting data were reduced using EPA-
approved test methods and procedures, as speicifgg8.7(e); and

(D) The opacity or visible emission test was appiedply quality-assured, as specified in §63.7 fdhis
section.

(3) [Reserved]

(4) Notification of opacity or visible emission observations. The owner or operator of an affected source sluifynthe
Administrator in writing of the anticipated date fmnducting opacity or visible emission observagim
accordance with §63.9(f), if such observationsraggiired for the source by a relevant standard.

(5) Conduct of opacity or visible emission observations. When a relevant standard under this part includespacity or
visible emission standard, the owner or operat@odffected source shall comply with the following

(i) For the purpose of demonstrating initial coraplie, opacity or visible emission observationsl dfel
conducted concurrently with the initial performarest required in 863.7 unless one of the following
conditions applies:

(A) If no performance test under §63.7 is requilggzhcity or visible emission observations shaltbeducted
within 60 days after achieving the maximum productiate at which a new or reconstructed sourcebsill
operated, but not later than 120 days after ingiaftup of the source, or within 120 days afterdffective
date of the relevant standard in the case of nemces that start up before the standard's effedtie. If
no performance test under 863.7 is required, opacitisible emission observations shall be conglict
within 120 days after the compliance date for astaag or modified source; or
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(ii)

(B) If visibility or other conditions prevent theacity or visible emission observations from beiogducted
concurrently with the initial performance test reqd under §63.7, or within the time period spedifin
paragraph (h)(5)(i)(A) of this section, the sousamvner or operator shall reschedule the opacitysilole
emission observations as soon after the initidloperance test, or time period, as possible, butatet
than 30 days thereafter, and shall advise the Adimitior of the rescheduled date. The reschedadity
or visible emission observations shall be conduiethe extent possible) under the same operating
conditions that existed during the initial performe test conducted under §63.7. The visible entissio
observer shall determine whether visibility or atbenditions prevent the opacity or visible emissio
observations from being made concurrently withitiigal performance test in accordance with procedu
contained in Test Method 9 or Test Method 22 inegyolix A of part 60 of this chapter.

For the purpose of demonstrating initial corapkte, the minimum total time of opacity observasichall be 3
hours (30 6-minute averages) for the performansteoteother required set of observations (e.g.fugitive-
type emission sources subject only to an opacitiggon standard).

(iii) The owner or operator of an affected souevhich an opacity or visible emission standarthia part applies

shall conduct opacity or visible emission obsensadiin accordance with the provisions of this segtrecord
the results of the evaluation of emissions, andntep the Administrator the opacity or visible esgibn results
in accordance with the provisions of §63.10(d).

(iv) [Reserved]

(v) Opacity readings of portions of plumes thattaomcondensed, uncombined water vapor shall noiskd for

purposes of determining compliance with opacityssioin standards.

(6) Availability of records. The owner or operator of an affected source shaleravailable, upon request by the
Administrator, such records that the Administrateems necessary to determine the conditions urliehvhe
visual observations were made and shall providgesge indicating proof of current visible obsergatission
certification.

(7) Use of a continuous opacity monitoring system.

(i)

The owner or operator of an affected sourceaiiregl to use a continuous opacity monitoring syst€@msS)
shall record the monitoring data produced duripgdormance test required under §63.7 and shalldarthe
Administrator a written report of the monitoringstéts in accordance with the provisions of §63.1@je

(i) Whenever an opacity emission test method lra$aen specified in an applicable subpart, orvameo or

operator of an affected source is required to contlast Method 9 observations (see appendix A dfgof
this chapter), the owner or operator may submitcémmpliance purposes, COMS data results producsdgl
any performance test required under §63.7 in liddethod 9 data. If the owner or operator electsttbmit
COMS data for compliance with the opacity emissitandard, he or she shall notify the Administratiothat
decision, in writing, simultaneously with the natétion under 863.7(b) of the date the performaeseis
scheduled to begin. Once the owner or operaton affi@cted source has notified the Administratathtat
effect, the COMS data results will be used to deiee opacity compliance during subsequent perfooman
tests required under 863.7, unless the owner alatgrenotifies the Administrator in writing to tlventrary not
later than with the notification under §63.7(b)loé date the subsequent performance test is satketiubegin.

(iii) For the purposes of determining compliancéhvihe opacity emission standard during a perfooadast

required under §63.7 using COMS data, the COMS sl be reduced to 6-minute averages over thatidar
of the mass emission performance test.

(iv) The owner or operator of an affected sourdagia COMS for compliance purposes is responsiie f

v)

demonstrating that he/she has complied with thiopaance evaluation requirements of §63.8(e), tiat
COMS has been properly maintained, operated, atadqielity-assured, as specified in §63.8(c) argi&a),
and that the resulting data have not been alteredy way.

Except as provided in paragraph (h)(7)(ii) luktsection, the results of continuous monitorigggkCOMS that
indicate that the opacity at the time visual obatons were made was not in excess of the emissamlard
are probative but not conclusive evidence of thaa®pacity of an emission, provided that the @fd source
proves that, at the time of the alleged violatitwe, instrument used was properly maintained, asifsgedin
863.8(c), and met Performance Specification 1 peagix B of part 60 of this chapter, and that #suiting
data have not been altered in any way.
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(8) Finding of compliance. The Administrator will make a finding concerning afifected source's compliance with an
opacity or visible emission standard upon obtairthghe compliance information required by theswgint standard
(including the written reports of the results o fherformance tests required by 863.7, the resfilfest Method 9
or another required opacity or visible emission testhod, the observer certification required bsageaph (h)(6) of
this section, and the continuous opacity monitogpgtem results, whichever is/are applicable) amydiformation
available to the Administrator needed to determwvhether proper operation and maintenance praciaebeing
used.

(9) Adjustment to an opacity emission standard.

(i)

If the Administrator finds under paragraph @))6f this section that an affected source is imgiance with all
relevant standards for which initial performancgtdevere conducted under 863.7, but during the sinod
performance tests were conducted fails to meetalryant opacity emission standard, the owner eratpr of
such source may petition the Administrator to mafpropriate adjustment to the opacity emissiondstechfor
the affected source. Until the Administrator netfithe owner or operator of the appropriate adjgstnthe
relevant opacity emission standard remains apgécab

(i) The Administrator may grant such a petitiorona demonstration by the owner or operator that—

(A) The affected source and its associated aiupoh control equipment were operated and mainthine
manner to minimize the opacity of emissions duthgperformance tests;

(B) The performance tests were performed undecdhelitions established by the Administrator; and

(C) The affected source and its associated aiufyofi control equipment were incapable of beingisigid or
operated to meet the relevant opacity emissiordstain

(iii) The Administrator will establish an adjustegacity emission standard for the affected soureetimg the

above requirements at a level at which the souitdevable, as indicated by the performance aratiip
tests, to meet the opacity emission standard &étadks during which the source is meeting the noass
concentration emission standard. The Administradipromulgate the new opacity emission standarthe
Federal Register.

(iv) After the Administrator promulgates an adjustgacity emission standard for an affected sothespwner or

operator of such source shall be subject to theamarity emission standard, and the new opacitgson
standard shall apply to such source during anyesjuent performance tests.

(i) Extension of compliance with emission standards.

(1) Until an extension of compliance has been gty the Administrator (or a State with an appdopermit
program) under this paragraph, the owner or opeddtan affected source subject to the requiremefitisis
section shall comply with all applicable requirenseof this part.

(2) Extension of compliance for early reductions and other reductions —

(i)

(ii)

Early reductions. Pursuant to section 112(i)(5) of the Act, if thermwor operator of an existing source
demonstrates that the source has achieved a rediictemissions of hazardous air pollutants in ed@ace
with the provisions of subpart D of this part, th@ministrator (or the State with an approved pepnitgram)
will grant the owner or operator an extension ahptance with specific requirements of this pastsaecified
in subpart D.

Other reductions. Pursuant to section 112(i)(6) of the Act, if ther@wor operator of an existing source has
installed best available control technology (BAGa3 defined in section 169(3) of the Act) or tedbgy
required to meet a lowest achievable emission(tak&R) (as defined in section 171 of the Act) priorthe
promulgation of an emission standard in this pppiiaable to such source and the same pollutardt(eam of
pollutants) controlled pursuant to the BACT or LAERtallation, the Administrator will grant the oamor
operator an extension of compliance with such donisstandard that will apply until the date 5 yeafter the
date on which such installation was achieved, ésraegned by the Administrator.

(3) Reguest for extension of compliance. Paragraphs (i)(4) through (i)(7) of this sectiomoern requests for an
extension of compliance with a relevant standamkuihis part (except requests for an extensiaoofpliance
under paragraph (i)(2)(i) of this section will banldled through procedures specified in subpart hisfpart).

(4)
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(i)

(A) The owner or operator of an existing source vghonable to comply with a relevant standard distadd
under this part pursuant to section 112(d) of themay request that the Administrator (or a Stateen
the State has an approved part 70 permit prograhthensource is required to obtain a part 70 permit
under that program, or a State, when the Statbdms delegated the authority to implement and eafor
the emission standard for that source) grant aensidn allowing the source up to 1 additional year
comply with the standard, if such additional peri®decessary for the installation of controls. An
additional extension of up to 3 years may be addethining waste operations, if the 1-year extensié
compliance is insufficient to dry and cover miningste in order to reduce emissions of any hazardimus
pollutant. The owner or operator of an affectedrsewho has requested an extension of compliandgerun
this paragraph and who is otherwise required tainla title V permit shall apply for such permitagply
to have the source's title V permit revised to ipooate the conditions of the extension of comméarmhe
conditions of an extension of compliance grantedienithis paragraph will be incorporated into the
affected source's title V permit according to thevisions of part 70 or Federal title V regulationghis
chapter (42 U.S.C. 7661), whichever are applicable.

(B) Any request under this paragraph for an extenef compliance with a relevant standard must be
submitted in writing to the appropriate authoritylater than 120 days prior to the affected sosrrce'
compliance date (as specified in paragraphs (bY@naof this section), except as provided for ingomaph
()(4)()(C) of this section. Nonfrivolous requestsbmitted under this paragraph will stay the ayaility
of the rule as to the emission points in questiatil sBuch time as the request is granted or defietenial
will be effective as of the date of denial. Emissgtandards established under this part may specify
alternative dates for the submittal of requestsafoextension of compliance if alternatives arerapipate
for the source categories affected by those stdsdar

(C) An owner or operator may submit a compliandemsion request after the date specified in papdgra
()(4)(i)(B) of this section provided the need foe compliance extension arose after that datebafate
the otherwise applicable compliance date and tke aeose due to circumstances beyond reasonable
control of the owner or operator. This request nmudtide, in addition to the information required i
paragraph (i)(6)(i) of this section, a statemerthefreasons additional time is needed and thevdae
the owner or operator first learned of the problelenfrivolous requests submitted under this paplyr
will stay the applicability of the rule as to theaigsion points in question until such time as #wuest is
granted or denied. A denial will be effective aghaf original compliance date.

(i) The owner or operator of an existing sourcahla to comply with a relevant standard establisheter this
part pursuant to section 112(f) of the Act may exjuhat the Administrator grant an extension ahayvthe
source up to 2 years after the standard's effedtite to comply with the standard. The Administranay
grant such an extension if he/she finds that sddlitianal period is necessary for the installatidrrontrols
and that steps will be taken during the periochefdéxtension to assure that the health of persdhisev
protected from imminent endangerment. Any requasan extension of compliance with a relevant statd
under this paragraph must be submitted in writtthe Administrator not later than 90 calendar dafyer the
effective date of the relevant standard.

(5) The owner or operator of an existing source llaa installed BACT or technology required to me®ER [as
specified in paragraph (i)(2)(ii) of this sectigujor to the promulgation of a relevant emissianstard in this part
may request that the Administrator grant an extenallowing the source 5 years from the date orclwvBuch
installation was achieved, as determined by the iAthtnator, to comply with the standard. Any redues an
extension of compliance with a relevant standameuthis paragraph shall be submitted in writinght®
Administrator not later than 120 days after thenputgation date of the standard. The Administrataymrant such
an extension if he or she finds that the instaltatif BACT or technology to meet LAER controls Same
pollutant (or stream of pollutants) that would loairolled at that source by the relevant emisstandard.

(6)

(i) The request for a compliance extension undeagraph (i)(4) of this section shall include thédwing
information:

(A) A description of the controls to be installeddomply with the standard;

(B) A compliance schedule, including the date byolteach step toward compliance will be reacheda At
minimum, the list of dates shall include:
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(1) The date by which on-site construction, instalabf emission control equipment, or a processigha
is planned to be initiated; and

(2) The date by which final compliance is to be acbdk

(3) The date by which on-site construction, instalabf emission control equipment, or a processigha
is to be completed; and

(4) The date by which final compliance is to be acad
(C)—(D)

(i) The request for a compliance extension undgagraph (i)(5) of this section shall include aformation
needed to demonstrate to the Administrator's satisin that the installation of BACT or technolagymeet
LAER controls the same pollutant (or stream of ypialhts) that would be controlled at that sourcéhiey
relevant emission standard.

(7) Advice on requesting an extension of compliameg/ be obtained from the Administrator (or thet&Staith an
approved permit program).

(8) Approval of request for extension of compliance. Paragraphs (i)(9) through (i)(14) of this secti@meoern approval
of an extension of compliance requested under papag (i)(4) through (i)(6) of this section.

(9) Based on the information provided in any requesde under paragraphs (i)(4) through (i)(6) & Hection, or
other information, the Administrator (or the Stai¢h an approved permit program) may grant an esitanof
compliance with an emission standard, as spedifigdragraphs (i)(4) and (i)(5) of this section.

(10) The extension will be in writing and will—
(i) Identify each affected source covered by thieesion;
(i) Specify the termination date of the extension;
(i) Specify the dates by which steps toward caampte are to be taken, if appropriate;
(iv) Specify other applicable requirements to whilse compliance extension applies (e.g., performaests); and
(v)

(A) Under paragraph (i)(4), specify any additionahditions that the Administrator (or the Stategmie
necessary to assure installation of the necessaityats and protection of the health of personsngduthe
extension period; or

(B) Under paragraph (i)(5), specify any additiooahditions that the Administrator deems necessaassure
the proper operation and maintenance of the irestalbntrols during the extension period.

(11) The owner or operator of an existing soureg kias been granted an extension of compliancer padagraph
()(10) of this section may be required to submitite Administrator (or the State with an appropednit program)
progress reports indicating whether the steps twwampliance outlined in the compliance scheduieshzeen
reached. The contents of the progress reportsrendates by which they shall be submitted will bec#ied in the
written extension of compliance granted under paaty (i)(10) of this section.

(12)

(i) The Administrator (or the State with an apprdyermit program) will notify the owner or operatorwriting
of approval or intention to deny approval of a regfufor an extension of compliance within 30 caterahys
after receipt of sufficient information to evaluateequest submitted under paragraph (i)(4)(i))@)(of this
section. The Administrator (or the State) will fiptihe owner or operator in writing of the statdsis/her
application, that is, whether the application corgaufficient information to make a determinatiaithin 30
calendar days after receipt of the original appiliceand within 30 calendar days after receiptrof a
supplementary information that is submitted. Thed@@ approval or denial period will begin after thener or
operator has been notified in writing that his/application is complete.

(i) When notifying the owner or operator that his application is not complete, the Administratdlt specify the
information needed to complete the application pravide notice of opportunity for the applicantesent, in
writing, within 30 calendar days after he/she iifreml of the incomplete application, additionatarmation or
arguments to the Administrator to enable furthé¢ioacon the application.
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(iii) Before denying any request for an extensiéeampliance, the Administrator (or the State vathapproved
permit program) will notify the owner or operataniriting of the Administrator's (or the Stateisjeintion to
issue the denial, together with—

(A) Notice of the information and findings on whitlie intended denial is based; and

(B) Notice of opportunity for the owner or operatorpresent in writing, within 15 calendar day®afie/she is
notified of the intended denial, additional infortina or arguments to the Administrator (or the &at
before further action on the request.

(iv) The Administrator's final determination to geany request for an extension will be in writingdawill set forth
the specific grounds on which the denial is ba3ée. final determination will be made within 30 cadar days
after presentation of additional information orwargent (if the application is complete), or withid Galendar
days after the final date specified for the prestm if no presentation is made.

(13)

(i) The Administrator will notify the owner or opaor in writing of approval or intention to denypapval of a
request for an extension of compliance within 3@mdar days after receipt of sufficient information
evaluate a request submitted under paragraph({i)(@this section. The 30-day approval or dematiod will
begin after the owner or operator has been natifiegriting that his/her application is completeéner
Administrator (or the State) will notify the owner operator in writing of the status of his/her kigadion, that
is, whether the application contains sufficienbimfiation to make a determination, within 15 calerdiys
after receipt of the original application and withi5 calendar days after receipt of any supplemgnta
information that is submitted.

(i) When notifying the owner or operator that his' application is not complete, the Administratdlt specify the
information needed to complete the application pravide notice of opportunity for the applicantiesent, in
writing, within 15 calendar days after he/she iifrewl of the incomplete application, additionalarmation or
arguments to the Administrator to enable furthé¢ioacon the application.

(iii) Before denying any request for an extensiéeampliance, the Administrator will notify the oenor operator
in writing of the Administrator's intention to issthe denial, together with—

(A) Notice of the information and findings on whitlie intended denial is based; and

(B) Notice of opportunity for the owner or operatorpresent in writing, within 15 calendar day®afie/she is
notified of the intended denial, additional infotina or arguments to the Administrator before farth
action on the request.

(iv) A final determination to deny any request &r extension will be in writing and will set fortthe specific
grounds on which the denial is based. The finamheination will be made within 30 calendar daysiaft
presentation of additional information or argumg@ithe application is complete), or within 30 cadiar days
after the final date specified for the presentatioo presentation is made.

(14) The Administrator (or the State with an apgapermit program) may terminate an extension ofpd@nce at an
earlier date than specified if any specificatiodemparagraph (i)(10)(iii) or (iv) of this secti®@not met. Upon a
determination to terminate, the Administrator waitify, in writing, the owner or operator of the @chistrator's
determination to terminate, together with:

(i) Notice of the reason for termination; and

(i) Notice of opportunity for the owner or operato present in writing, within 15 calendar dayeahe/she is
notified of the determination to terminate, addiibinformation or arguments to the Administratefdre
further action on the termination.

(iii) A final determination to terminate an extemsiof compliance will be in writing and will setrth the specific
grounds on which the termination is based. Thd fieéermination will be made within 30 calendar slafter
presentation of additional information or argumentswithin 30 calendar days after the final dagecsfied for
the presentation if no presentation is made.

(15) [Reserved]

(16) The granting of an extension under this sactiwall not abrogate the Administrator's authanitgder section 114 of
the Act.
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() Exemption from compliance with emission standards. The President may exempt any stationary source émmpliance
with any relevant standard established pursuasgé¢tion 112 of the Act for a period of not morertl2ayears if the
President determines that the technology to imphémech standard is not available and that it thénational security
interests of the United States to do so. An exempinder this paragraph may be extended for 1 oe mdditional
periods, each period not to exceed 2 years.

[59 FR 12430, Mar. 16, 1994, as amended at 67 FRI,Apr. 5, 2002; 68 FR 32600, May 30, 2003; 7120R54, Apr. 20,
2006]

§ 63.7 Performance testing requirements.
(a) Applicability and performance test dates.
(1) The applicability of this section is set out863.1(a)(4).

(2) Except as provided in paragraph (a)(4) of seistion, if required to do performance testing bglavant standard,
and unless a waiver of performance testing is nbthiunder this section or the conditions of panayi&)(3)(ii)(B)
of this section apply, the owner or operator ofdffected source must perform such tests withinds3® of the
compliance date for such source.

(i)—(viii) [Reserved]

(iX) Except as provided in paragraph (a)(4) of gestion, when an emission standard promulgatedruthés part is
more stringent than the standard proposed (se€@3@®)), the owner or operator of a new or recatsed
source subject to that standard for which constrnair reconstruction is commenced between theqealpand
promulgation dates of the standard shall comply wé#rformance testing requirements within 180 ddier
the standard's effective date, or within 180 ddtes atartup of the source, whichever is lateth#
promulgated standard is more stringent than thpqeed standard, the owner or operator may choose to
demonstrate compliance with either the proposatdepromulgated standard. If the owner or operettooses
to comply with the proposed standard initially, twener or operator shall conduct a second perfoceaest
within 3 years and 180 days after the effective @dithe standard, or after startup of the sowtichever is
later, to demonstrate compliance with the promeldatandard.

(3) The Administrator may require an owner or op@reo conduct performance tests at the affectecgoat any other
time when the action is authorized by section 1fldhe Act.

(4) If aforce majeure is about to occur, occurdyas occurred for which the affected owner or afmerintends to
assert a claim of force majeure:

(i) The owner or operator shall notify the Admimngor, in writing as soon as practicable followthg date the
owner or operator first knew, or through due ditige should have known that the event may causaused a
delay in testing beyond the regulatory deadlineiigel in paragraph (a)(2) or (a)(3) of this sentior
elsewhere in this part, but the notification mustwr before the performance test deadline unlesmtitial
force majeure or a subsequent force majeure ewdaysithe notice, and in such cases, the notifioathall
occur as soon as practicable.

(i) The owner or operator shall provide to the Adistrator a written description of the force magevent and a
rationale for attributing the delay in testing begidhe regulatory deadline to the force majeurscdiee the
measures taken or to be taken to minimize the dalayidentify a date by which the owner or operato
proposes to conduct the performance test. The imeafuce test shall be conducted as soon as prdetiatibr
the force majeure occurs.

(iii) The decision as to whether or not to graneatension to the performance test deadline idyswolighin the
discretion of the Administrator. The Administrateitl notify the owner or operator in writing of apgval or
disapproval of the request for an extension as ssqracticable.

(iv) Until an extension of the performance testdlie® has been approved by the Administrator updeagraphs
(@)(4)(i), (@)(4)(ii), and (a)(4)(iii) of this sdon, the owner or operator of the affected facitgynains strictly
subject to the requirements of this part.

(b) Notification of performance test.

(1) The owner or operator of an affected sourcetmoisfy the Administrator in writing of his or hémtention to
conduct a performance test at least 60 calendar laefpre the performance test is initially scheditebegin to
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allow the Administrator, upon request, to reviewagprove the site-specific test plan required upaeagraph (c)
of this section and to have an observer preseimgltie test.

(2) Inthe event the owner or operator is unableotaduct the performance test on the date spedifitite notification
requirement specified in paragraph (b)(1) of tleist®n due to unforeseeable circumstances beyanar trier
control, the owner or operator must notify the Adisirator as soon as practicable and without deteyy to the
scheduled performance test date and specify tleevdatn the performance test is rescheduled. Thifscation of
delay in conducting the performance test shallrelitve the owner or operator of legal respongibftor
compliance with any other applicable provisionshid part or with any other applicable Federali&tar local
requirement, nor will it prevent the Administrafoom implementing or enforcing this part or takiagy other
action under the Act.

(c) Quality assurance program.

(1) The results of the quality assurance prograguired in this paragraph will be considered byAldeninistrator
when he/she determines the validity of a perforraaast.

()

(i) Submission of site-specific test plan. Before conducting a required performance testptheer or operator of an
affected source shall develop and, if requestethéyAdministrator, shall submit a site-specific fglsin to the
Administrator for approval. The test plan shalllirte a test program summary, the test schedule,qietlity
objectives, and both an internal and external guaksurance (QA) program. Data quality objectaesthe
pretest expectations of precision, accuracy, antpieteness of data.

(i) The internal QA program shall include, at animium, the activities planned by routine operatord analysts
to provide an assessment of test data precisioaxample of internal QA is the sampling and analpdi
replicate samples.

(i) The external QA program shall include, at ammmum, application of plans for a test method parfance audit
(PA) during the performance test. The PA's corifistind audit samples provided by the Administraaad
analyzed during the performance test in order ¢wide a measure of test data bias. The externgb@gram
may also include systems audits that include thdpnity for on-site evaluation by the Administabf
instrument calibration, data validation, samplegiog, and documentation of quality control data fieldl
maintenance activities.

(iv) The owner or operator of an affected sourcalstubmit the site-specific test plan to the Adistirator upon the
Administrator's request at least 60 calendar dajsrb the performance test is scheduled to talkeepthat is,
simultaneously with the notification of intentiom ¢onduct a performance test required under pashdis of
this section, or on a mutually agreed upon date.

(v) The Administrator may request additional releviaformation after the submittal of a site-spieciést plan.
(3) Approval of site-specific test plan.

(i) The Administrator will notify the owner or opaor of approval or intention to deny approvallod site-
specific test plan (if review of the site-specifist plan is requested) within 30 calendar days adtceipt of the
original plan and within 30 calendar days afteeiptof any supplementary information that is subedi under
paragraph (c)(3)(i)(B) of this section. Before gigeoving any site-specific test plan, the Admirasdr will
notify the applicant of the Administrator's intemtito disapprove the plan together with—

(A) Notice of the information and findings on whittre intended disapproval is based; and

(B) Notice of opportunity for the owner or operatorpresent, within 30 calendar days after he/smmiified
of the intended disapproval, additional informatiorthe Administrator before final action on thaml

(ii) In the event that the Administrator fails tppaove or disapprove the site-specific test plahiwithe time
period specified in paragraph (c)(3)(i) of thistsam, the following conditions shall apply:

(A) If the owner or operator intends to demonst@mpliance using the test method(s) specifietién t
relevant standard or with only minor changes te¢hiests methods (see paragraph (e)(2)(i) of ¢aisom),
the owner or operator must conduct the performaestewithin the time specified in this section gsthe
specified method(s);
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(B) If the owner or operator intends to demonstcampliance by using an alternative to any testiobt
specified in the relevant standard, the owner erator is authorized to conduct the performandeusiag
an alternative test method after the Administragmproves the use of the alternative method when the
Administrator approves the site-specific test fineview of the site-specific test plan is reqieel§ or
after the alternative method is approved (see papég(f) of this section). However, the owner oergior
is authorized to conduct the performance test usinglternative method in the absence of notificadf
approval 45 days after submission of the site-$jodeist plan or request to use an alternative otktfhe
owner or operator is authorized to conduct thegrarénce test within 60 calendar days after heshe i
authorized to demonstrate compliance using anratiee test method. Notwithstanding the requirement
in the preceding three sentences, the owner oatgremay proceed to conduct the performance test as
required in this section (without the Administrasqgerior approval of the site-specific test pldi)a/she
subsequently chooses to use the specified testahgnanitoring methods instead of an alternative.

(i) Neither the submission of a site-specificttpkan for approval, nor the Administrator's apgaoer disapproval
of a plan, nor the Administrator's failure to apgr@r disapprove a plan in a timely manner shall—

(A) Relieve an owner or operator of legal respaitisitfor compliance with any applicable provisionéthis
part or with any other applicable Federal, Statdocal requirement; or

(B) Prevent the Administrator from implementingemforcing this part or taking any other action urttie
Act.

(4)

(i) Performance test method audit program. The owner or operator must analyze performance &4 samples
during each performance test. The owner or opematst request performance audit materials 30 dags jo
the test date. Audit materials including cylindadih gases may be obtained by contacting the apjatefEPA
Regional Office or the responsible enforcement @it

(i) The Administrator will have sole discretion tequire any subsequent remedial actions of theeownoperator
based on the PA results.

(iii) If the Administrator fails to provide requidePA materials to an owner or operator of an adfécource in time
to analyze the PA samples during a performancettestequirement to conduct a PA under this payagr
shall be waived for such source for that perforneatest. Waiver under this paragraph of the requérgro
conduct a PA for a particular performance test dmgonstitute a waiver of the requirement to ecmié PA
for future required performance tests.

(d) Performance testing facilities. If required to do performance testing, the owneomerator of each new source and, at the
request of the Administrator, the owner or operafaach existing source, shall provide performareséng facilities as
follows:

(1) Sampling ports adequate for test methods agdpkcto such source. This includes:

(i) Constructing the air pollution control systeach that volumetric flow rates and pollutant enugsiates can be
accurately determined by applicable test methodspancedures; and

(i) Providing a stack or duct free of cyclonicWlauring performance tests, as demonstrated bycab test
methods and procedures;

(2) Safe sampling platform(s);

(3) Safe access to sampling platform(s);

(4) Utilities for sampling and testing equipmentgda

(5) Any other facilities that the Administrator ae® necessary for safe and adequate testing ofreesou
(e) Conduct of performance tests.

(1) Performance tests shall be conducted under®umtiitions as the Administrator specifies to theer or operator
based on representative performance (i.e., perfaccenbased on normal operating conditions) of tfectdd
source. Operations during periods of startup, shwtg and malfunction shall not constitute represtn
conditions for the purpose of a performance testshall emissions in excess of the level of thevant standard
during periods of startup, shutdown, and malfunche considered a violation of the relevant stashdatess
otherwise specified in the relevant standard cetarthination of noncompliance is made under 863.6&(gon
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()

3)

(4)

request, the owner or operator shall make availablee Administrator such records as may be necgss
determine the conditions of performance tests.

Performance tests shall be conducted and Hathte reduced in accordance with the test methadsprocedures
set forth in this section, in each relevant staddand, if required, in applicable appendices ofgal, 60, 61, and
63 of this chapter unless the Administrator—

(i) Specifies or approves, in specific cases, $eaf a test method with minor changes in methago{see
definition in 863.90(a)). Such changes may be apgtaon conjunction with approval of the site-spieciést
plan (see paragraph (c) of this section); or

(i) Approves the use of an intermediate or majuarge or alternative to a test method (see defirstin
863.90(a)), the results of which the Administrdias determined to be adequate for indicating whethe
specific affected source is in compliance; or

(iii) Approves shorter sampling times or smallemgde volumes when necessitated by process variablether
factors; or

(iv) Waives the requirement for performance testsanise the owner or operator of an affected sdase
demonstrated by other means to the Administrasatisfaction that the affected source is in conmgkawith
the relevant standard.

Unless otherwise specified in a relevant steshda test method, each performance test shallistooisthree
separate runs using the applicable test methodh Emcshall be conducted for the time and undectmelitions
specified in the relevant standard. For the purpdsktermining compliance with a relevant stand#rd
arithmetic mean of the results of the three ruradl sipply. Upon receiving approval from the Admtrégor, results
of a test run may be replaced with results of atitehal test run in the event that—

(i) A sample is accidentally lost after the testiagm leaves the site; or

(i) Conditions occur in which one of the three sunust be discontinued because of forced shutdomn;
(iii) Extreme meteorological conditions occur; or

(iv) Other circumstances occur that are beyondtimeer or operator's control.

Nothing in paragraphs (e)(1) through (e)(3)hi$ section shall be construed to abrogate theiAdimator's
authority to require testing under section 114hefAct.

(H Useof an alternative test method —

1)

(2)

(3)

General. Until authorized to use an intermediate or majange or alternative to a test method, the owner or
operator of an affected source remains subjedte¢@dgquirements of this section and the relevamdstrd.

The owner or operator of an affected sourceired to do performance testing by a relevant siethchay use an
alternative test method from that specified ingtendard provided that the owner or operator—

(i) Notifies the Administrator of his or her intém to use an alternative test method at leasta§8 tefore the
performance test is scheduled to begin;

(i) Uses Method 301 in appendix A of this parivididate the alternative test method. This mayudelthe use of
specific procedures of Method 301 if use of suatpdures are sufficient to validate the alternatbat
method; and

(iii) Submits the results of the Method 301 validatprocess along with the notification of intemtiand the
justification for not using the specified test nmthThe owner or operator may submit the infornmatexuired
in this paragraph well in advance of the deadlpec#ied in paragraph (f)(2)(i) of this sectiondnsure a
timely review by the Administrator in order to mele¢ performance test date specified in this seaicthe
relevant standard.

The Administrator will determine whether ther@w or operator's validation of the proposed adtgve test method
is adequate and issue an approval or disapprovbeddlternative test method. If the owner or ofmermtends to
demonstrate compliance by using an alternativenyat@st method specified in the relevant standaedpwner or
operator is authorized to conduct the performaaseusing an alternative test method after the Adstrator
approves the use of the alternative method. Howéerowner or operator is authorized to conduet th
performance test using an alternative method iratisence of notification of approval/disapprovalddys after
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(4)

()

(6)

submission of the request to use an alternativbadeand the request satisfies the requirementaragpaph (f)(2)
of this section. The owner or operator is autharitteconduct the performance test within 60 caleddgs after
he/she is authorized to demonstrate compliancey@siralternative test method. Notwithstanding tdtirements
in the preceding three sentences, the owner oatgremay proceed to conduct the performance testcasred in
this section (without the Administrator's prior apyal of the site-specific test plan) if he/she seduently chooses
to use the specified testing and monitoring mettioskead of an alternative.

If the Administrator finds reasonable grounadlglispute the results obtained by an alternatisentethod for the
purposes of demonstrating compliance with a refestamdard, the Administrator may require the Usetest
method specified in a relevant standard.

If the owner or operator uses an alternatigé neethod for an affected source during a requseribrmance test,
the owner or operator of such source shall continuese the alternative test method for subsequemidrmance
tests at that affected source until he or she vesapproval from the Administrator to use anothst method as
allowed under 863.7(f).

Neither the validation and approval processtherfailure to validate an alternative test metbkbdll abrogate the
owner or operator's responsibility to comply witle requirements of this part.

(g) Data analysis, recordkeeping, and reporting.

(1)

(@)
3)

Unless otherwise specified in a relevant steshda test method, or as otherwise approved bythainistrator in
writing, results of a performance test shall inelulde analysis of samples, determination of emissiand raw data.
A performance test is “completed” when field samgdection is terminated. The owner or operatoafaffected
source shall report the results of the performdeseto the Administrator before the close of beson the 60th
day following the completion of the performance tesless specified otherwise in a relevant stathdaias
approved otherwise in writing by the Administrateee 863.9(i)). The results of the performancedhall be
submitted as part of the notification of compliastatus required under §63.9(h). Before a titleevhpt has been
issued to the owner or operator of an affectedcgguhe owner or operator shall send the resultiseoperformance
test to the Administrator. After a title V permiadhbeen issued to the owner or operator of antaffesource, the
owner or operator shall send the results of théiopmance test to the appropriate permitting autiori

[Reserved]

For a minimum of 5 years after a performanest ieconducted, the owner or operator shall retachmake
available, upon request, for inspection by the Adstiator the records or results of such perforraaest and other
data needed to determine emissions from an affectecte.

(h) Waiver of performance tests.

1)

(2)

3)

Until a waiver of a performance testing requiest has been granted by the Administrator undsiptragraph, the
owner or operator of an affected source remaingesuto the requirements of this section.

Individual performance tests may be waived upaiten application to the Administrator if, ingtAdministrator's
judgment, the source is meeting the relevant stalfglaon a continuous basis, or the source is b&egated under
an extension of compliance, or the owner or opetzs requested an extension of compliance and the
Administrator is still considering that request.

Request to waive a performance test.

(i) If arequestis made for an extension of compte under 863.6(i), the application for a waivesroinitial
performance test shall accompany the informatiguired for the request for an extension of comgkanf no
extension of compliance is requested or if the ovemeperator has requested an extension of congaiand
the Administrator is still considering that requeke application for a waiver of an initial perfoance test shall
be submitted at least 60 days before the perforentest if the site-specific test plan under parplgi@) of this
section is not submitted.

(i) If an application for a waiver of a subsequpatformance test is made, the application mayrapemy any
required compliance progress report, compliand@st&port, or excess emissions and continuoustoramg
system performance report [such as those requitddri§63.6(i), §63.9(h), and §63.10(e) or speciiiiea
relevant standard or in the source's title V pdrriit it shall be submitted at least 60 days kefoe
performance test if the site-specific test plarunegl under paragraph (c) of this section is nbtsitted.
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(iii) Any application for a waiver of a performantest shall include information justifying the owrge operator's
request for a waiver, such as the technical or@miminfeasibility, or the impracticality, of théfacted source
performing the required test.

(4) Approval of request to waive performance test. The Administrator will approve or deny a requestdavaiver of a
performance test made under paragraph (h)(3) ®&tition when he/she—

(i) Approves or denies an extension of compliareen §63.6(i)(8); or
(i) Approves or disapproves a site-specific tdahpunder §63.7(c)(3); or

(iii) Makes a determination of compliance followitfge submission of a required compliance statusrtep excess
emissions and continuous monitoring systems pedaom report; or

(iv) Makes a determination of suitable progressals compliance following the submission of a caame
progress report, whichever is applicable.

(5) Approval of any waiver granted under this sathall not abrogate the Administrator's autharitgder the Act or
in any way prohibit the Administrator from latemezling the waiver. The cancellation will be maadéyafter
notice is given to the owner or operator of theetid source.

[59 FR 12430, Mar. 16, 1994, as amended at 65 RRBZOct. 17, 2000; 67 FR 16602, Apr. 5, 2002; R2F443, May 16,
2007]

§ 63.8 Monitoring requirements.
(a) Applicability.
(1) The applicability of this section is set out863.1(a)(4).

(2) For the purposes of this part, all CMS requineder relevant standards shall be subject torthxigions of this
section upon promulgation of performance specificest for CMS as specified in the relevant stanaardtherwise
by the Administrator.

(3) [Reserved]

(4) Additional monitoring requirements for contdsvices used to comply with provisions in relevetandards of this
part are specified in §63.11.

(b) Conduct of monitoring.
(1) Monitoring shall be conducted as set forthhis section and the relevant standard(s) unlesAdhanistrator—

(i) Specifies or approves the use of minor chamgesethodology for the specified monitoring requoients and
procedures (see §63.90(a) for definition); or

(i) Approves the use of an intermediate or majuar@e or alternative to any monitoring requirements
procedures (see §63.90(a) for definition).

(iif) Owners or operators with flares subject t886L(b) are not subject to the requirements ofgaigion unless
otherwise specified in the relevant standard.

(2)

(i) When the emissions from two or more affectedrses are combined before being released to thesatmre,
the owner or operator may install an applicable GbtfSach emission stream or for the combined aamss
streams, provided the monitoring is sufficient earinstrate compliance with the relevant standard.

(ii) If the relevant standard is a mass emissiandard and the emissions from one affected souweceebkeased to
the atmosphere through more than one point, thepamoperator must install an applicable CMS ahea
emission point unless the installation of fewereys is—

(A) Approved by the Administrator; or

(B) Provided for in a relevant standard (e.g.,g@adtof requiring that a CMS be installed at eacts&ion point
before the effluents from those points are chamhi&lea common control device, the standard speadifiat
only one CMS is required to be installed at thet\eérthe control device).
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3)

When more than one CMS is used to measurentigsions from one affected source (e.g., multiptebhings,
multiple outlets), the owner or operator shall meploe results as required for each CMS. Howeveemone CMS
is used as a backup to another CMS, the ownerematgr shall report the results from the CMS useah¢et the
monitoring requirements of this part. If both s@@MS are used during a particular reporting permtheet the
monitoring requirements of this part, then the omareoperator shall report the results from eachSCivt the
relevant compliance period.

(c) Operation and maintenance of continuous monitoring systems.

1)

(@)

3)

(4)

()

(6)

The owner or operator of an affected sourcd staintain and operate each CMS as specifiedighgction, or in a
relevant standard, and in a manner consistentguitid air pollution control practices.

(i) The owner or operator of an affected sourcetrmaintain and operate each CMS as specified in6§6§1).

(i) The owner or operator must keep the necegsartgs for routine repairs of the affected CMS emept readily
available.

(iii) The owner or operator of an affected souragstrdevelop a written startup, shutdown, and matfan plan for
CMS as specified in 863.6(e)(3).

(i) All CMS must be installed such that represamtameasures of emissions or process parameterstfr®
affected source are obtained. In addition, CEMStradocated according to procedures containelan t
applicable performance specification(s).

(ii) Unless the individual subpart states otherwibe owner or operator must ensure the read bat (ortion of
the CMS that provides a visual display or recood)pther indication of operation, from any CMS reqd for
compliance with the emission standard is readibeasible on site for operational control or insjpecby the
operator of the equipment.

All CMS shall be installed, operational, and thata verified as specified in the relevant steshééher prior to or in
conjunction with conducting performance tests ur§hs.7. Verification of operational status shallaaninimum,
include completion of the manufacturer's writteea@fications or recommendations for installatioperation, and
calibration of the system.

Except for system breakdowns, out-of-contraiquks, repairs, maintenance periods, calibraticetkl, and zero
(low-level) and high-level calibration drift adjusénts, all CMS, including COMS and CEMS, shallfbe i
continuous operation and shall meet minimum frequexi operation requirements as follows:

(i) All COMS shall complete a minimum of one cycksampling and analyzing for each successive t0rgk
period and one cycle of data recording for eacleesgive 6-minute period.

(i) All CEMS for measuring emissions other tharaojy shall complete a minimum of one cycle of @jien
(sampling, analyzing, and data recording) for eagattessive 15-minute period.

Unless otherwise approved by the Administratgnimum procedures for COMS shall include a metfurd
producing a simulated zero opacity condition andiascale (high-level) opacity condition using atified neutral
density filter or other related technique to pragladknown obscuration of the light beam. Such mtoces shall
provide a system check of all the analyzer's irtleoptical surfaces and all electronic circuitngluding the lamp
and photodetector assembly normally used in thesarement of opacity.

The owner or operator of a CMS that is not #SPwhich is installed in accordance with the psows of this part
and the applicable CMS performance specificatigmigjst check the zero (low-level) and high-levdibration
drifts at least once daily in accordance with thiéten procedure specified in the performance eatidn plan
developed under paragraphs (e)(3)(i) and (ii) & slection. The zero (low-level) and high-leveilmaition drifts
must be adjusted, at a minimum, whenever the 24-teno (low-level) drift exceeds two times the lisof the
applicable performance specification(s) specifiethe relevant standard. The system shall allovatheunt of
excess zero (low-level) and high-level drift measuat the 24-hour interval checks to be recordeldgaantified
whenever specified. For COMS, all optical and imstental surfaces exposed to the effluent gasestmudeaned
prior to performing the zero (low-level) and high#!| drift adjustments; the optical surfaces amstiirmental
surfaces must be cleaned when the cumulative atimaeo compensation, if applicable, exceeds 4qrdr
opacity. The CPMS must be calibrated prior to wsdHe purposes of complying with this section. TRMS must
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(7)

(8)

be checked daily for indication that the systemesponding. If the CPMS system includes an intespsiem check,
results must be recorded and checked daily forgrroperation.

(i) A CMS is out of control if—

(A) The zero (low-level), mid-level (if applicable)r high-level calibration drift (CD) exceeds ttimmes the
applicable CD specification in the applicable parfance specification or in the relevant standard; o

(B) The CMS fails a performance test audit (e.glinder gas audit), relative accuracy audit, retccuracy
test audit, or linearity test audit; or

(C) The COMS CD exceeds two times the limit in dpplicable performance specification in the relévan
standard.

(i) When the CMS is out of control, the owner qeoator of the affected source shall take the sacgsorrective
action and shall repeat all necessary tests whiticate that the system is out of control. The avareoperator
shall take corrective action and conduct reteatim the performance requirements are below thmicable
limits. The beginning of the out-of-control peritdthe hour the owner or operator conducts a pexdoce
check (e.qg., calibration drift) that indicates ageedance of the performance requirements establishder
this part. The end of the out-of-control periodhie hour following the completion of correctiveiaotand
successful demonstration that the system is witiérallowable limits. During the period the CMSig of
control, recorded data shall not be used in da¢sa@es and calculations, or to meet any data &i#ya
requirement established under this part.

The owner or operator of a CMS that is outaritecol as defined in paragraph (c)(7) of this setghall submit all
information concerning out-of-control periods, inding start and end dates and hours and descépbiocorrective
actions taken, in the excess emissions and conthnomnitoring system performance report required in
863.10(e)(3).

(d) Quality control program.

(1)

(@)

3)

The results of the quality control program rieeg in this paragraph will be considered by thamiydstrator when
he/she determines the validity of monitoring data.

The owner or operator of an affected sourceitheequired to use a CMS and is subject to theitoong
requirements of this section and a relevant stahslaall develop and implement a CMS quality conproigram. As
part of the quality control program, the owner perator shall develop and submit to the Administrédr approval
upon request a site-specific performance evaluaéisnplan for the CMS performance evaluation nesglin
paragraph (e)(3)(i) of this section, accordingh® procedures specified in paragraph (e). In axdigach quality
control program shall include, at a minimum, a teritprotocol that describes procedures for eatheofollowing
operations:

(i) Initial and any subsequent calibration of tHd &

(i) Determination and adjustment of the calibratrift of the CMS;

(iii) Preventive maintenance of the CMS, includspgare parts inventory;

(iv) Data recording, calculations, and reporting;

(v) Accuracy audit procedures, including sampling analysis methods; and
(vi) Program of corrective action for a malfunctiogg CMS.

The owner or operator shall keep these wriptgrtedures on record for the life of the affectedrse or until the
affected source is no longer subject to the promsiof this part, to be made available for inspactupon request,
by the Administrator. If the performance evaluatpdan is revised, the owner or operator shall kaewious (i.e.,
superseded) versions of the performance evaluptaomon record to be made available for inspectiqon
request, by the Administrator, for a period of &ngeafter each revision to the plan. Where releagt, program of
corrective action for a malfunctioning CMS, thes#ten procedures may be incorporated as parteoaffected
source's startup, shutdown, and malfunction plaavtad duplication of planning and recordkeepingms.

(e) Performance evaluation of continuous monitoring systems —
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(1) General. When required by a relevant standard, and at amr ¢ime the Administrator may require under sectio
114 of the Act, the owner or operator of an affdceurce being monitored shall conduct a performavaluation
of the CMS. Such performance evaluation shall belaoted according to the applicable specificatiamd
procedures described in this section or in theveglestandard.

(2) Notification of performance evaluation. The owner or operator shall notify the Administratowriting of the date
of the performance evaluation simultaneously with notification of the performance test date resgiiinder
863.7(b) or at least 60 days prior to the datgpréormance evaluation is scheduled to begin ib@dormance test
is required.

3)

(i) Submission of site-specific performance evaluation test plan. Before conducting a required CMS performance
evaluation, the owner or operator of an affectad@®shall develop and submit a site-specific perémce
evaluation test plan to the Administrator for apflaipon request. The performance evaluation tastshall
include the evaluation program objectives, an eatadu program summary, the performance evaluation
schedule, data quality objectives, and both annateand external QA program. Data quality objezsiare the
pre-evaluation expectations of precision, accurang, completeness of data.

(i) The internal QA program shall include, at animium, the activities planned by routine operatord analysts
to provide an assessment of CMS performance. Tteeret QA program shall include, at a minimum, eyss
audits that include the opportunity for on-siteleation by the Administrator of instrument calibicet, data
validation, sample logging, and documentation @iy control data and field maintenance activities

(iii) The owner or operator of an affected sourgallssubmit the site-specific performance evaluatist plan to
the Administrator (if requested) at least 60 dagfte the performance test or performance evaluagio
scheduled to begin, or on a mutually agreed upts, dad review and approval of the performanceuatain
test plan by the Administrator will occur with theview and approval of the site-specific test giareview of
the site-specific test plan is requested).

(iv) The Administrator may request additional relavinformation after the submittal of a site-sfie@erformance
evaluation test plan.

(v) Inthe event that the Administrator fails tqpagve or disapprove the site-specific performanaduation test
plan within the time period specified in 863.7(9) (e following conditions shall apply:

(A) If the owner or operator intends to demonstrmpliance using the monitoring method(s) spetiiiethe
relevant standard, the owner or operator shall gainithe performance evaluation within the time #yext
in this subpart using the specified method(s);

(B) If the owner or operator intends to demonstcammpliance by using an alternative to a monitorimegthod
specified in the relevant standard, the owner @rajor shall refrain from conducting the performanc
evaluation until the Administrator approves the asthe alternative method. If the Administratoredaot
approve the use of the alternative method withinl®@s before the performance evaluation is schddole
begin, the performance evaluation deadlines sgekifi paragraph (e)(4) of this section may be elddn
such that the owner or operator shall conduct #éreopmance evaluation within 60 calendar days dfter
Administrator approves the use of the alternatiethmd. Notwithstanding the requirements in the
preceding two sentences, the owner or operatorpr@eed to conduct the performance evaluation as
required in this section (without the Administrasgerior approval of the site-specific performance
evaluation test plan) if he/she subsequently chotsase the specified monitoring method(s) instegfagh
alternative.

(vi) Neither the submission of a site-specific perfiance evaluation test plan for approval, norAtiministrator's
approval or disapproval of a plan, nor the Admpaitgir's failure to approve or disapprove a plaa timely
manner shall—

(A) Relieve an owner or operator of legal respaitisitfor compliance with any applicable provisionéthis
part or with any other applicable Federal, Statdocal requirement; or

(B) Prevent the Administrator from implementingemforcing this part or taking any other action urttie
Act.

(4) Conduct of performance evaluation and performance evaluation dates. The owner or operator of an affected source
shall conduct a performance evaluation of a requE®S during any performance test required und8r&th
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(5)

accordance with the applicable performance spetifio as specified in the relevant standard. Nosténding the
requirement in the previous sentence, if the own@perator of an affected source elects to sub@MS data for
compliance with a relevant opacity emission stati@darprovided under 863.6(h)(7), he/she shall ccinalu
performance evaluation of the COMS as specifiethénrelevant standard, before the performancedgsired
under §63.7 is conducted in time to submit theltesd the performance evaluation as specifiedaragraph
(e)(5)(ii) of this section. If a performance teshiot required, or the requirement for a performreaest has been
waived under §63.7(h), the owner or operator odiffected source shall conduct the performance atialunot
later than 180 days after the appropriate compéiatate for the affected source, as specified in&&B or as
otherwise specified in the relevant standard.

Reporting performance evaluation results.

(i) The owner or operator shall furnish the Admirdsor a copy of a written report of the resultshof
performance evaluation simultaneously with the ltesaf the performance test required under 8§63 Within
60 days of completion of the performance evaluaifioi test is required, unless otherwise speciiined
relevant standard. The Administrator may requestttie owner or operator submit the raw data from a
performance evaluation in the report of the perfomoe evaluation results.

(i) The owner or operator of an affected sourdagia COMS to determine opacity compliance during a
performance test required under §63.7 and desciib863.6(d)(6) shall furnish the Administrator twg upon
request, three copies of a written report of tisailte of the COMS performance evaluation under this
paragraph. The copies shall be provided at leasalEndar days before the performance test requinddr
863.7 is conducted.

() Use of an alternative monitoring method. —

1)

(@)

©)

General. Until permission to use an alternative monitorimggedure (minor, intermediate, or major changes; se
definition in 863.90(a)) has been granted by theniidstrator under this paragraph (f)(1), the owoeoperator of
an affected source remains subject to the requimend this section and the relevant standard.

After receipt and consideration of written apaltion, the Administrator may approve alternatit@any monitoring
methods or procedures of this part including, toitlimited to, the following:

(i) Alternative monitoring requirements when inkttibn of a CMS specified by a relevant standardidamot
provide accurate measurements due to liquid watether interferences caused by substances witkin t
effluent gases;

(i) Alternative monitoring requirements when ttféeated source is infrequently operated;

(iii) Alternative monitoring requirements to accomdate CEMS that require additional measurementstiect for
stack moisture conditions;

(iv) Alternative locations for installing CMS whehe owner or operator can demonstrate that intitailat
alternate locations will enable accurate and regmtagive measurements;

(v) Alternate methods for converting pollutant centration measurements to units of the relevantstal;

(vi) Alternate procedures for performing daily ckeof zero (low-level) and high-level drift that dot involve use
of high-level gases or test cells;

(vii) Alternatives to the American Society for Tiest and Materials (ASTM) test methods or samplingcpdures
specified by any relevant standard;

(viii)  Alternative CMS that do not meet the desmmnperformance requirements in this part, but ade{y
demonstrate a definite and consistent relationisaipreen their measurements and the measuremenpadty
by a system complying with the requirements asifipddn the relevant standard. The Administrataym
require that such demonstration be performed foh edfected source; or

(ix) Alternative monitoring requirements when tH#uent from a single affected source or the corebieffluent
from two or more affected sources is releasedd@amtimnosphere through more than one point.

If the Administrator finds reasonable grounadlslispute the results obtained by an alternativeitoong method,
requirement, or procedure, the Administrator mayunes the use of a method, requirement, or proeedpecified
in this section or in the relevant standard. Ifbsults of the specified and alternative methedquirement, or
procedure do not agree, the results obtained bgpheified method, requirement, or procedure gralail.
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(4)

() Reguest to use alternative monitoring procedure. An owner or operator who wishes to use an alteraati
monitoring procedure must submit an applicatioth®Administrator as described in paragraph (fij4o€ this
section. The application may be submitted at amg fprovided that the monitoring procedure is net th
performance test method used to demonstrate camspli@ith a relevant standard or other requireniétiie
alternative monitoring procedure will serve asleeformance test method that is to be used to dsirada
compliance with a relevant standard, the applicatust be submitted at least 60 days before tHernpeance
evaluation is scheduled to begin and must meetttgirements for an alternative test method un@8ar&f).

(i) The application must contain a descriptiortlud proposed alternative monitoring system whidliresses the
four elements contained in the definition of monitg in §63.2 and a performance evaluation test,pfa
required, as specified in paragraph (e)(3) of ¢kistion. In addition, the application must inclucl®rmation
justifying the owner or operator's request for bieraative monitoring method, such as the techrocal
economic infeasibility, or the impracticality, dfet affected source using the required method.

(iii) The owner or operator may submit the inforioatrequired in this paragraph well in advancehef submittal
dates specified in paragraph (f)(4)(i) above tauems timely review by the Administrator in ordemheet the
compliance demonstration date specified in thisi@eor the relevant standard.

(iv) Application for minor changes to monitoringogedures, as specified in paragraph (b)(1) ofsbéion, may be
made in the site-specific performance evaluatiampl

(5) Approval of request to use alternative monitoring procedure.

(i) The Administrator will notify the owner or opaor of approval or intention to deny approvallef tequest to
use an alternative monitoring method within 30 edée days after receipt of the original request\aitkin 30
calendar days after receipt of any supplementdoynmation that is submitted. If a request for a oniohange
is made in conjunction with site-specific perforroarevaluation plan, then approval of the plan galhstitute
approval of the minor change. Before disapprovimg @quest to use an alternative monitoring mettiosl,
Administrator will notify the applicant of the Admistrator's intention to disapprove the requesttiogr
with—

(A) Notice of the information and findings on whittre intended disapproval is based; and

(B) Notice of opportunity for the owner or operatopresent additional information to the Admirastr
before final action on the request. At the time Aldgninistrator notifies the applicant of his or letention
to disapprove the request, the Administrator vikafy how much time the owner or operator will bav
after being notified of the intended disapprovastimit the additional information.

(i) The Administrator may establish general praged and criteria in a relevant standard to accisimpthe
requirements of paragraph (f)(5)(i) of this section

(iii) If the Administrator approves the use of dtemative monitoring method for an affected sournder
paragraph (f)(5)(i) of this section, the owner pemtor of such source shall continue to use tieeraltive
monitoring method until he or she receives appréreath the Administrator to use another monitoringthod
as allowed by §63.8(f).

(6) Alternativeto the relative accuracy test. An alternative to the relative accuracy test folMSEspecified in a relevant
standard may be requested as follows:

(i) Criteriafor approval of alternative procedures. An alternative to the test method for determiniakative
accuracy is available for affected sources withssion rates demonstrated to be less than 50 pertdma
relevant standard. The owner or operator of arctdtesource may petition the Administrator undeageaph
(f(B)(ii) of this section to substitute the relagiaccuracy test in section 7 of Performance Sipatifn 2 with
the procedures in section 10 if the results ofrfopmance test conducted according to the requinésria
863.7, or other tests performed following the cigén 8§63.7, demonstrate that the emission ratbef
pollutant of interest in the units of the relevatgndard is less than 50 percent of the relevantstd. For
affected sources subject to emission limitation@essed as control efficiency levels, the ownespmrator
may petition the Administrator to substitute thiatige accuracy test with the procedures in sectidof
Performance Specification 2 if the control devighaust emission rate is less than 50 percent detret
needed to meet the control efficiency requirem€hé alternative procedures do not apply if the CEMSsed
continuously to determine compliance with the ralgvstandard.
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(ii) Petition to use alternative to relative accuracy test. The petition to use an alternative to the relatigveuracy
test shall include a detailed description of thecpdures to be applied, the location and the proecidr
conducting the alternative, the concentration epoase levels of the alternative relative accuraaterials,
and the other equipment checks included in theraltive procedure(s). The Administrator will revighe
petition for completeness and applicability. Thenfdistrator's determination to approve an altexeatvill
depend on the intended use of the CEMS data andenayjre specifications more stringent than in
Performance Specification 2.

(i) Rescission of approval to use alternative to relative accuracy test. The Administrator will review the permission
to use an alternative to the CEMS relative accutasyyand may rescind such permission if the CEsta d
from a successful completion of the alternativatieé accuracy procedure indicate that the affestedice’s
emissions are approaching the level of the relestamtdard. The criterion for reviewing the perntass that
the collection of CEMS data shows that emissiong lexceeded 70 percent of the relevant standamhfpr
averaging period, as specified in the relevantdsiesh For affected sources subject to emissiondiions
expressed as control efficiency levels, the cotefor reviewing the permission is that the coilettof CEMS
data shows that exhaust emissions have exceedeer@@nt of the level needed to meet the contraieffcy
requirement for any averaging period, as specifidtie relevant standard. The owner or operatthef
affected source shall maintain records and deterihia level of emissions relative to the criterion
permission to use an alternative for relative aacytesting. If this criterion is exceeded, the emor operator
shall notify the Administrator within 10 days ofcduoccurrence and include a description of thereadnd
cause of the increased emissions. The Administmitbreview the notification and may rescind pessibn to
use an alternative and require the owner or opetatoonduct a relative accuracy test of the CESpecified
in section 7 of Performance Specification 2.

(g) Reduction of monitoring data.

(1)

(@)

(3)
(4)

(%)

The owner or operator of each CMS must redieantonitoring data as specified in paragraphs Jdghibugh (5) of
this section.

The owner or operator of each COMS shall redilicgata to 6-minute averages calculated from3@are data
points equally spaced over each 6-minute periota Bam CEMS for measurement other than opacitieam
otherwise specified in the relevant standard, di@lleduced to 1-hour averages computed from foorave data
points equally spaced over each 1-hour period,pbaring periods when calibration, quality assaegror
maintenance activities pursuant to provisions f plart are being performed. During these periadalid hourly
average shall consist of at least two data poititts @ach representing a 15-minute period. Altekedyi, an
arithmetic or integrated 1-hour average of CEM&dahy be used. Time periods for averaging are eleéfim §63.2.

The data may be recorded in reduced or nonestifcrm (e.g., ppm pollutant and percepbng/J of pollutant).

All emission data shall be converted into unitshe relevant standard for reporting purposésguhe conversion
procedures specified in that standard. After cogigerinto units of the relevant standard, the daag be rounded
to the same number of significant digits as usetthan standard to specify the emission limit (ergunded to the
nearest 1 percent opacity).

Monitoring data recorded during periods of umidable CMS breakdowns, out-of-control periodsareq
maintenance periods, calibration checks, and zevelével) and high-level adjustments must notided in
any data average computed under this part. Fanwimer or operator complying with the requiremerits o
863.10(b)(2)(vii)(A) or (B), data averages mustugie any data recorded during periods of moniteakdown or
malfunction.

[59 FR 12430, Mar. 16, 1994, as amended at 64 B8, Heb. 12, 1999; 67 FR 16603, Apr. 5, 2002; 72B&55, Apr. 20,

2006]
§63.9

Notification requirements.

(a) Applicability and general information.

(1)
(@)

The applicability of this section is set outg883.1(a)(4).

For affected sources that have been granteski@msion of compliance under subpart D of thig, phe
requirements of this section do not apply to thexsgrces while they are operating under such cong#ia
extensions.
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3)

(4)

If any State requires a notice that contaihthal information required in a naotification list@dthis section, the
owner or operator may send the Administrator a aiffijie notice sent to the State to satisfy theiregnents of
this section for that notification.

(i) Before a State has been delegated the authorityplement and enforce notification requiremergtablished
under this part, the owner or operator of an aff¢ource in such State subject to such requirenséat|
submit notifications to the appropriate Regiondiicef of the EPA (to the attention of the Directditioe
Division indicated in the list of the EPA Regioraffices in §63.13).

(i) After a State has been delegated the authawitynplement and enforce notification requiremesgtablished
under this part, the owner or operator of an aff¢ource in such State subject to such requirenséat|
submit notifications to the delegated State authgwhich may be the same as the permitting autyjorin
addition, if the delegated (permitting) authoriythe State, the owner or operator shall send pabgach
notification submitted to the State to the appragriRegional Office of the EPA, as specified inagaaph
(a)(4)(i) of this section. The Regional Office magive this requirement for any notifications atdtscretion.

(b) Initial notifications.

(1)

(@)

©)
(4)

(i) The requirements of this paragraph apply todtvaer or operator of an affected source when socice
becomes subject to a relevant standard.

(i) If an area source that otherwise would be sobjo an emission standard or other requiremeéabkshed under
this part if it were a major source subsequenttyeases its emissions of hazardous air pollutantis(
potential to emit hazardous air pollutants) suet the source is a major source that is subjeittet@mission
standard or other requirement, such source shallibject to the notification requirements of théstsn.

(iii) Affected sources that are required under gasagraph to submit an initial notification may uke application
for approval of construction or reconstruction ung@@3.5(d) of this subpart, if relevant, to fulfiie initial
notification requirements of this paragraph.

The owner or operator of an affected sourcehha an initial startup before the effective dzfta relevant standard
under this part shall notify the Administrator imiting that the source is subject to the relevéamdard. The
notification, which shall be submitted not lateanh120 calendar days after the effective dateefdlevant
standard (or within 120 calendar days after thechbecomes subject to the relevant standard), moaide the
following information:

(i) The name and address of the owner or operator;
(i) The address (i.e., physical location) of tlifteeted source;

(i) An identification of the relevant standard, aher requirement, that is the basis of the iwatifon and the
source's compliance date;

(iv) A brief description of the nature, size, designd method of operation of the source and amtifamtion of the
types of emission points within the affected sowagject to the relevant standard and types ofrtagma air
pollutants emitted; and

(v) A statement of whether the affected sourcensagor source or an area source.
[Reserved]

The owner or operator of a new or reconstruategbr affected source for which an applicationdpproval of
construction or reconstruction is required unde3.8@l) must provide the following information initimg to the
Administrator:

(i) A notification of intention to construct a nemajor-emitting affected source, reconstruct a mejuoitting
affected source, or reconstruct a major source thattthe source becomes a major-emitting affestenice
with the application for approval of constructionreconstruction as specified in 863.5(d)(1)(i)dan

(i—(iv) [Reserved]

(v) A notification of the actual date of startuptbé source, delivered or postmarked within 15rodde days after
that date.
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()

(d)

()

(f)

(9)

(h)

(5) The owner or operator of a new or reconstrueféetted source for which an application for apptaf
construction or reconstruction is not required urfs.5(d) must provide the following informatiamwriting to
the Administrator:

(i) A notification of intention to construct a neaffected source, reconstruct an affected sourcesamnstruct a
source such that the source becomes an affectecesaund

(i) A notification of the actual date of startuptbe source, delivered or postmarked within 1®cdhr days after
that date.

(iii) Unless the owner or operator has requestetirapeived prior permission from the Administratmsubmit less
than the information in 863.5(d), the notificationst include the information required on the agian for
approval of construction or reconstruction as djtin §63.5(d)(1)(i).

Request for extension of compliance. If the owner or operator of an affected source oasomply with a relevant
standard by the applicable compliance date forgbatce, or if the owner or operator has instalédC T or technology
to meet LAER consistent with §63.6(i)(5) of thidpart, he/she may submit to the Administrator er $tate with an
approved permit program) a request for an extensi@ompliance as specified in 863.6(i)(4) throggt3.6(i)(6).

Notification that sourceis subject to special compliance requirements. An owner or operator of a new source that is
subject to special compliance requirements as pe:én §63.6(b)(3) and 863.6(b)(4) shall notifietAdministrator of
his/her compliance obligations not later than tbfication dates established in paragraph (bhif $ection for new
sources that are not subject to the special panssi

Notification of performance test. The owner or operator of an affected source slwifynthe Administrator in writing of
his or her intention to conduct a performancedegtast 60 calendar days before the performastéstecheduled to
begin to allow the Administrator to review and apg the site-specific test plan required under B@3, if requested by
the Administrator, and to have an observer prederinhg the test.

Notification of opacity and visible emission observations. The owner or operator of an affected source stuifynthe
Administrator in writing of the anticipated date fmnducting the opacity or visible emission obations specified in
863.6(h)(5), if such observations are requiredfiersource by a relevant standard. The notificatlall be submitted
with the notification of the performance test da® specified in paragraph (e) of this sectionf 0o performance test is
required or visibility or other conditions prevehe opacity or visible emission observations fragmlg conducted
concurrently with the initial performance test reqd under §63.7, the owner or operator shall éelor postmark the
notification not less than 30 days before the dyami visible emission observations are scheduwedke place.

Additional notification requirements for sources with continuous monitoring systems. The owner or operator of an
affected source required to use a CMS by a relestandard shall furnish the Administrator writtestification as
follows:

(1) A notification of the date the CMS performams@luation under §63.8(e) is scheduled to begimnsted
simultaneously with the notification of the perfante test date required under 863.7(b). If no pexdnce test is
required, or if the requirement to conduct a penfance test has been waived for an affected somaer §63.7(h),
the owner or operator shall notify the Administratowriting of the date of the performance evalatat least 60
calendar days before the evaluation is schedulbégmn;

(2) A notification that COMS data results will bsedl to determine compliance with the applicablecip@&mission
standard during a performance test required by78iB3ieu of Method 9 or other opacity emissionst tmethod
data, as allowed by §63.6(h)(7)(ii), if compliarneigh an opacity emission standard is required fierdource by a
relevant standard. The notification shall be sutaditt least 60 calendar days before the perforentast is
scheduled to begin; and

(3) A notification that the criterion necessaryctmtinue use of an alternative to relative accutasting, as provided
by §63.8(f)(6), has been exceeded. The notificattal be delivered or postmarked not later thaddys after the
occurrence of such exceedance, and it shall incuakescription of the nature and cause of the &sa@ emissions.

Notification of compliance status.

(1) The requirements of paragraphs (h)(2) throdg(j of this section apply when an affected solmeeomes subject
to a relevant standard.

()
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(i)

3)

(4)
(5)

(6)

1)

(i) Before atitle V permit has been issued todlaer or operator of an affected source, and eawhd
notification of compliance status is required unitiés part, the owner or operator of such soured siabmit to
the Administrator a notification of compliance sitsigned by the responsible official who shattifyeits
accuracy, attesting to whether the source has dedpiith the relevant standard. The naotificatioalklist—

(A) The methods that were used to determine comgdia

(B) The results of any performance tests, opagcityigible emission observations, continuous moimitpr
system (CMS) performance evaluations, and/or attaritoring procedures or methods that were
conducted,;

(C) The methods that will be used for determiningtmuing compliance, including a description of
monitoring and reporting requirements and test oeth

(D) The type and quantity of hazardous air polltgamitted by the source (or surrogate pollutdrépécified
in the relevant standard), reported in units aretaging times and in accordance with the test nastho
specified in the relevant standard;

(E) If the relevant standard applies to both majwt area sources, an analysis demonstrating whéher
affected source is a major source (using the eamssiata generated for this notification);

(F) A description of the air pollution control eguient (or method) for each emission point, inclgdéach
control device (or method) for each hazardousaliutant and the control efficiency (percent) faich
control device (or method); and

(G) A statement by the owner or operator of thea#d existing, new, or reconstructed source asgiher
the source has complied with the relevant standaadher requirements.

(i) The notification must be sent before the clo§®éusiness on the 60th day following the completf the
relevant compliance demonstration activity spedifiethe relevant standard (unless a different mampperiod
is specified in the standard, in which case thelehust be sent before the close of businesseodai the
report of the relevant testing or monitoring resigtrequired to be delivered or postmarked). kanle, the
notification shall be sent before close of busir@sshe 60th (or other required) day following cdetipn of
the initial performance test and again before theecof business on the 60th (or other requireg)faifowing
the completion of any subsequent required perfocmasst. If no performance test is required butipar
visible emission observations are required to destnate compliance with an opacity or visible enussi
standard under this part, the notification of caamude status shall be sent before close of busoredise 30th
day following the completion of opacity or visildenission observations. Notifications may be comihiag
long as the due date requirement for each nofificas met.

After a title V permit has been issued to tianer or operator of an affected source, the owne@perator of such
source shall comply with all requirements for coiapte status reports contained in the sourcess\Miphermit,
including reports required under this part. Aftditle V permit has been issued to the owner oratoe of an
affected source, and each time a notification ohgliance status is required under this part, theesver operator
of such source shall submit the notification of pdiance status to the appropriate permitting autyéollowing
completion of the relevant compliance demonstradictivity specified in the relevant standard.

[Reserved]

If an owner or operator of an affected soundensits estimates or preliminary information in #yplication for
approval of construction or reconstruction requireg63.5(d) in place of the actual emissions @ateontrol
efficiencies required in paragraphs (d)(1)(ii)(Hdad)(2) of §63.5, the owner or operator shallmsiitthe actual
emissions data and other correct information as ssaavailable but no later than with the initiatification of
compliance status required in this section.

Advice on a notification of compliance statuaynibe obtained from the Administrator.

Adjustment to time periods or postmark deadlines for submittal and review of required communications.

(i) Until an adjustment of a time period or postkndeadline has been approved by the Administratdeu
paragraphs (i)(2) and (i)(3) of this section, thner or operator of an affected source remainsttisubject to
the requirements of this part.
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()

3)

(4)

(i) An owner or operator shall request the adjwestirprovided for in paragraphs (i)(2) and (i)(3}luE section
each time he or she wishes to change an applitaideperiod or postmark deadline specified in gast.

Notwithstanding time periods or postmark dezahispecified in this part for the submittal obimhation to the
Administrator by an owner or operator, or the rewa such information by the Administrator, suaméi periods or
deadlines may be changed by mutual agreement betive@wner or operator and the Administrator. Amer or
operator who wishes to request a change in a terieghor postmark deadline for a particular requieat shall
request the adjustment in writing as soon as maule before the subject activity is required teetplace. The
owner or operator shall include in the request eAat information he or she considers useful to owevthe
Administrator that an adjustment is warranted.

If, in the Administrator's judgment, an owneroperator's request for an adjustment to a paatitime period or
postmark deadline is warranted, the Administratiirapprove the adjustment. The Administrator widtify the
owner or operator in writing of approval or disapgal of the request for an adjustment within 1%ndhr days of
receiving sufficient information to evaluate theuest.

If the Administrator is unable to meet a spiecifdeadline, he or she will notify the owner oergtor of any
significant delay and inform the owner or operatbthe amended schedule.

() Changeininformation already provided. Any change in the information already provided urties section shall be
provided to the Administrator in writing within X&lendar days after the change.

[59 FR 12430, Mar. 16, 1994, as amended at 64 B8, Heb. 12, 1999; 67 FR 16604, Apr. 5, 2002; 682601, May 30,

2003]

8§ 63.10 Recordkeeping and reporting requirements.

(a) Applicability and general information.

1)
(@)

©)

(4)

(5)

(6)

The applicability of this section is set outgi®3.1(a)(4).

For affected sources that have been granteski@msion of compliance under subpart D of thig, phe
requirements of this section do not apply to thexmgrces while they are operating under such cong#ia
extensions.

If any State requires a report that contaihthal information required in a report listed ifstBection, an owner or
operator may send the Administrator a copy of #port sent to the State to satisfy the requiremgfiisis section
for that report.

(i) Before a State has been delegated the authoritgplement and enforce recordkeeping and rapprti
requirements established under this part, the oaneperator of an affected source in such Statgestito
such requirements shall submit reports to the gpjate Regional Office of the EPA (to the attentafrithe
Director of the Division indicated in the list dfa EPA Regional Offices in §63.13).

(i) After a State has been delegated the authtwitynplement and enforce recordkeeping and reqprti
requirements established under this part, the oeneperator of an affected source in such Statgestito
such requirements shall submit reports to the dééebState authority (which may be the same as the
permitting authority). In addition, if the delegdt@ermitting) authority is the State, the ownepperator shall
send a copy of each report submitted to the Stettectappropriate Regional Office of the EPA, ascdjed in
paragraph (a)(4)(i) of this section. The RegionHioc® may waive this requirement for any reportisat
discretion.

If an owner or operator of an affected sourca Btate with delegated authority is requiredutingit periodic
reports under this part to the State, and if tldeShas an established timeline for the submissi@eriodic reports
that is consistent with the reporting frequency(gsecified for such source under this part, theever operator
may change the dates by which periodic reportswuithite part shall be submitted (without changing ttequency
of reporting) to be consistent with the State'sdcie by mutual agreement between the owner orltgeand the
State. For each relevant standard established gnirsusection 112 of the Act, the allowance inghgvious
sentence applies in each State beginning 1 yearthft affected source's compliance date for thatdsrd.
Procedures governing the implementation of thiwigion are specified in 863.9(i).

If an owner or operator supervises one or rstagonary sources affected by more than one stdrefablished
pursuant to section 112 of the Act, he/she mayhgegdy mutual agreement between the owner or ageaatl the
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Administrator (or the State permitting authorityy@mmon schedule on which periodic reports requinegach
source shall be submitted throughout the year.allog&vance in the previous sentence applies in Shate
beginning 1 year after the latest compliance datamy relevant standard established pursuanictoosel12 of the
Act for any such affected source(s). Proceduregiging the implementation of this provision arecified in
863.9(i).

(7) If an owner or operator supervises one or rstagonary sources affected by standards estatlishiessuant to
section 112 of the Act (as amended November 150188d standards set under part 60, part 61, drdaath parts
of this chapter, he/she may arrange by mutual aggaebetween the owner or operator and the Admatést (or
the State permitting authority) a common schedulgvhich periodic reports required by each releyaet,
applicable) standard shall be submitted throughwaiyear. The allowance in the previous sentenpbespin each
State beginning 1 year after the stationary soisreequired to be in compliance with the relevattion 112
standard, or 1 year after the stationary sourcegsired to be in compliance with the applicable 8 or part 61
standard, whichever is latest. Procedures govethmgnplementation of this provision are specifie&63.9(i).

(b) General record keeping requirements.

(1) The owner or operator of an affected sourcgestitto the provisions of this part shall maintfies of all
information (including all reports and notificat®nrequired by this part recorded in a form sugabid readily
available for expeditious inspection and reviewe Tites shall be retained for at least 5 yearofuihg the date of
each occurrence, measurement, maintenance, ceerectiion, report, or record. At a minimum, the tmesent 2
years of data shall be retained on site. The rdn@® years of data may be retained off site. Siles may be
maintained on microfilm, on a computer, on compéitgrpy disks, on magnetic tape disks, or on miciu.

(2) The owner or operator of an affected sourcgesuilbo the provisions of this part shall maintegfevant records for
such source of—

(i) The occurrence and duration of each startughatdown when the startup or shutdown causes tireesto
exceed any applicable emission limitation in tHevant emission standards;

(i) The occurrence and duration of each malfunctié operation {.e., process equipment) or the required air
pollution control and monitoring equipment;

(iii) All required maintenance performed on the@aflution control and monitoring equipment;
(iv)
(A) Actions taken during periods of startup or slawn when the source exceeded applicable emission

limitations in a relevant standard and when theasttaken are different from the procedures sjgetih
the affected source's startup, shutdown, and maifumplan (see 863.6(e)(3)); or

(B) Actions taken during periods of malfunctiongluding corrective actions to restore malfuncti@nprocess
and air pollution control and monitoring equipmeémtts normal or usual manner of operation) when th
actions taken are different from the proceduresifipd in the affected source's startup, shutdcawmal
malfunction plan (see §63.6(e)(3));

(v) All information necessary, including actionkéa, to demonstrate conformance with the affectence's
startup, shutdown, and malfunction plan (see §&38)) when all actions taken during periods oftafaor
shutdown (and the startup or shutdown causes tireesto exceed any applicable emission limitatiothe
relevant emission standards), and malfunction (aticlg corrective actions to restore malfunctiorfimgcess
and air pollution control and monitoring equipmémnits normal or usual manner of operation) areststant
with the procedures specified in such plan. (Tliermation needed to demonstrate conformance wih th
startup, shutdown, and malfunction plan may bendsxb using a “checklist,” or some other effectigenf of
recordkeeping, in order to minimize the recordkeggiurden for conforming events);

(vi) Each period during which a CMS is malfunctiogior inoperative (including out-of-control peridds

(vii) All required measurements needed to demotestampliance with a relevant standard (includimg, not
limited to, 15-minute averages of CMS data, ravwigrerance testing measurements, and raw performance
evaluation measurements, that support data thaotinee is required to report);

(A) This paragraph applies to owners or operategsiired to install a continuous emissions monigpsgstem
(CEMS) where the CEMS installed is automated, ahdrerthe calculated data averages do not exclude
periods of CEMS breakdown or malfunction. An auttedaCEMS records and reduces the measured data
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to the form of the pollutant emission standard tigitothe use of a computerized data acquisitioresysin
lieu of maintaining a file of all CEMS subhourly asurements as required under paragraph (b)(2pfvii)
this section, the owner or operator shall retainrttost recent consecutive three averaging peribds o
subhourly measurements and a file that contaireg@ ¢opy of the data acquisition system algoritte@du
to reduce the measured data into the reportalie ébthe standard.

(B) This paragraph applies to owners or operatgsired to install a CEMS where the measured data i
manually reduced to obtain the reportable formhefstandard, and where the calculated data avedages
not exclude periods of CEMS breakdown or malfunctio lieu of maintaining a file of all CEMS
subhourly measurements as required under para@o@)(vii) of this section, the owner or operastall
retain all subhourly measurements for the mostnter@porting period. The subhourly measurementt sha
be retained for 120 days from the date of the mexstnt summary or excess emission report subntited
the Administrator.

(C) The Administrator or delegated authority, upmtification to the source, may require the owner o
operator to maintain all measurements as requiygehbagraph (b)(2)(vii), if the administrator oeth
delegated authority determines these records guareel to more accurately assess the compliantgssta
of the affected source.

(viii)  All results of performance tests, CMS perftance evaluations, and opacity and visible emission
observations;

(ix) All measurements as may be necessary to daterthe conditions of performance tests and perdoica
evaluations;

(x) All CMS calibration checks;
(xi) All adjustments and maintenance performed MSC

(xii) Any information demonstrating whether a saiis meeting the requirements for a waiver of rékeeping or
reporting requirements under this part, if the seuras been granted a waiver under paragraph tff)sof
section;

(xiii)  All emission levels relative to the critendor obtaining permission to use an alternativéhtorelative
accuracy test, if the source has been grantedmerchission under 863.8(f)(6); and

(xiv)  All documentation supporting initial notifitans and naotifications of compliance status urghs.9.

(3) Recordkeeping requirement for applicability determinations. If an owner or operator determines that his or her
stationary source that emits (or has the potetttiamit, without considering controls) one or mbezardous air
pollutants regulated by any standard establishesujnt to section 112(d) or (f), and that statigrsaurce is in the
source category regulated by the relevant stan@iatdhat source is not subject to the relevamtdsed (or other
requirement established under this part) becaumibdtions on the source's potential to emit mrexclusion, the
owner or operator must keep a record of the agglibadetermination on site at the source for aigek of 5 years
after the determination, or until the source charitgoperations to become an affected source hetier comes
first. The record of the applicability determinatimust be signed by the person making the detetimmand
include an analysis (or other information) that destrates why the owner or operator believes theceds
unaffected (e.g., because the source is an areee3otlihe analysis (or other information) must bificiently
detailed to allow the Administrator to make a fimgliabout the source's applicability status witrardgo the
relevant standard or other requirement. If relevtdngt analysis must be performed in accordance dhirements
established in relevant subparts of this parttite purpose for particular categories of statiorsyrces. If
relevant, the analysis should be performed in atanwe with EPA guidance materials published tesaissurces in
making applicability determinations under sectid lif any. The requirements to determine applidghof a
standard under §63.1(b)(3) and to record the ®stilthat determination under paragraph (b)(3jsf $ection shall
not by themselves create an obligation for the ewn®perator to obtain a title V permit.

(c) Additional recordkeeping requirements for sources with continuous monitoring systems. In addition to complying with
the requirements specified in paragraphs (b)(1)(Bj{@) of this section, the owner or operator midfected source
required to install a CMS by a relevant standaall shaintain records for such source of—

(1) All required CMS measurements (including monmitg data recorded during unavoidable CMS breakcdoavrd
out-of-control periods);

(2)—(4) [Reserved]
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(d)

(5) The date and time identifying each period dyswhich the CMS was inoperative except for zera{level) and
high-level checks;

(6) The date and time identifying each period dysihich the CMS was out of control, as defined63.8(c)(7);

(7) The specific identification (i.e., the date dimde of commencement and completion) of each pesfeexcess
emissions and parameter monitoring exceedancegfimed in the relevant standard(s), that occurgdstartups,
shutdowns, and malfunctions of the affected source;

(8) The specific identification (i.e., the date dimde of commencement and completion) of each peréd of excess
emissions and parameter monitoring exceedancekgfimed in the relevant standard(s), that occurghdperiods
other than startups, shutdowns, and malfunctionkeo&ffected source;

(9) [Reserved]

(10) The nature and cause of any malfunction (dvkn);

(11) The corrective action taken or preventive raess adopted;

(12) The nature of the repairs or adjustments ¢odNS that was inoperative or out of control;

(13) The total process operating time during thmriéng period; and

(14) All procedures that are part of a quality cohprogram developed and implemented for CMS u@é&:.8(d).

(15) In order to satisfy the requirements of paspbs (c)(10) through (c)(12) of this section andvoid duplicative
recordkeeping efforts, the owner or operator maythe affected source's startup, shutdown, ancdumalibn plan
or records kept to satisfy the recordkeeping reguénts of the startup, shutdown, and malfunctian gpecified in
863.6(e), provided that such plan and records aatetyuaddress the requirements of paragraphs (cifji@ugh

(c)(12).
General reporting requirements.

(1) Notwithstanding the requirements in this paaagror paragraph (e) of this section, and except@sded in
863.16, the owner or operator of an affected sosubgect to reporting requirements under this glaall submit
reports to the Administrator in accordance withriygorting requirements in the relevant standard(s)

(2) Reporting results of performance tests. Before a title V permit has been issued to the aven®perator of an
affected source, the owner or operator shall refpertesults of any performance test under 863tfeo
Administrator. After a title V permit has been ieduto the owner or operator of an affected souheepwner or
operator shall report the results of a requiredoperance test to the appropriate permitting autiiofihe owner or
operator of an affected source shall report theltesf the performance test to the Administratorthe State with
an approved permit program) before the close oiless on the 60th day following the completionre t
performance test, unless specified otherwise glevant standard or as approved otherwise in \grliynthe
Administrator. The results of the performance sbstll be submitted as part of the notification @fpliance status
required under 863.9(h).

(3) Reporting results of opacity or visible emission observations. The owner or operator of an affected source reduire
to conduct opacity or visible emission observatibps relevant standard shall report the opacityisible emission
results (produced using Test Method 9 or Test Me&®) or an alternative to these test methods)galath the
results of the performance test required under®6Bno performance test is required, or if vitiior other
conditions prevent the opacity or visible emissitaservations from being conducted concurrently with
performance test required under 863.7, the owneperator shall report the opacity or visible emissesults
before the close of business on the 30th day fatiguhe completion of the opacity or visible emissi
observations.

(4) Progressreports. The owner or operator of an affected source whedsired to submit progress reports as a
condition of receiving an extension of complianoeler 863.6(i) shall submit such reports to the Adstiator (or
the State with an approved permit program) by #itesispecified in the written extension of comml&n

(5)

(i) Periodic startup, shutdown, and malfunction reports. If actions taken by an owner or operator duringpatgp
or shutdown (and the startup or shutdown causesainee to exceed any applicable emission limitaiticthe
relevant emission standards), or malfunction ohfiected source (including actions taken to coreect
malfunction) are consistent with the procedureiiee in the source's startup, shutdown, and malion
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plan (see §863.6(¢e)(3)), the owner or operator stalé such information in a startup, shutdown, and
malfunction report. Actions taken to minimize eross during such startups, shutdowns, and malfansti
shall be summarized in the report and may be dorbécklist form; if actions taken are the sameefach
event, only one checklist is necessary. Such atspall also include the number, duration, andief b
description for each type of malfunction which aced during the reporting period and which causechay
have caused any applicable emission limitationet@xceeded. Reports shall only be required if riugtar
shutdown caused the source to exceed any applieatifsion limitation in the relevant emission sinald, or
if a malfunction occurred during the reporting peliThe startup, shutdown, and malfunction repluatl s
consist of a letter, containing the name, titleg aignature of the owner or operator or other resjmte official
who is certifying its accuracy, that shall be suibedi to the Administrator semiannually (or on a enfrequent
basis if specified otherwise in a relevant stanaards established otherwise by the permittingaitthin the
source's title V permit). The startup, shutdowrd aralfunction report shall be delivered or postredrky the
30th day following the end of each calendar halfdiver calendar reporting period, as appropridtéhe
owner or operator is required to submit excess&onis and continuous monitoring system perform#ace
other periodic) reports under this part, the sgarélnutdown, and malfunction reports required urldier
paragraph may be submitted simultaneously witteteess emissions and continuous monitoring system
performance (or other) reports. If startup, shutdoand malfunction reports are submitted with exces
emissions and continuous monitoring system perfaoagor other periodic) reports, and the ownerparator
receives approval to reduce the frequency of rappfor the latter under paragraph (e) of thisisectthe
frequency of reporting for the startup, shutdowrd enalfunction reports also may be reduced if the
Administrator does not object to the intended clearidne procedures to implement the allowance in the
preceding sentence shall be the same as the preseshecified in paragraph (e)(3) of this section.

(ii) Immediate startup, shutdown, and malfunction reports. Notwithstanding the allowance to reduce the fregyen
of reporting for periodic startup, shutdown, andforation reports under paragraph (d)(5)(i) of théstion,
any time an action taken by an owner or operatongda startup or shutdown that caused the sooregdeed
any applicable emission limitation in the relevantission standards, or malfunction (including awtitaken to
correct a malfunction) is not consistent with tmeqedures specified in the affected source's gtastuutdown,
and malfunction plan, the owner or operator stegbrt the actions taken for that event within 2 kireg days
after commencing actions inconsistent with the fitdlowed by a letter within 7 working days aftéetend of
the event. The immediate report required undergaiagraph (d)(5)(ii) shall consist of a telephoat (or
facsimile (FAX) transmission) to the Administrateithin 2 working days after commencing actions
inconsistent with the plan, and it shall be folla®y a letter, delivered or postmarked within 7 kiog days
after the end of the event, that contains the néittes,and signature of the owner or operatortbeo
responsible official who is certifying its accuraexplaining the circumstances of the event, thsoas for not
following the startup, shutdown, and malfunctioarpldescribing all excess emissions and/or paramete
monitoring exceedances which are believed to haeareed (or could have occurred in the case of
malfunctions), and actions taken to minimize eroissiin conformance with §63.6(e)(1)(i). Notwithstamgy
the requirements of the previous sentence, afecefiiective date of an approved permit progranh@nState in
which an affected source is located, the ownemperator may make alternative reporting arrangements
advance, with the permitting authority in that 8t&rocedures governing the arrangement of aligenat
reporting requirements under this paragraph (d)sie specified in 863.9(i).

(e) Additional reporting requirements for sources with continuous monitoring systems —

(1) General. When more than one CEMS is used to measure theiemssfrom one affected source (e.g., multiple
breechings, multiple outlets), the owner or operahall report the results as required for each GEM

(2) Reporting results of continuous monitoring system performance eval uations.

(i) The owner or operator of an affected sourcaiireg to install a CMS by a relevant standard dhatish the
Administrator a copy of a written report of theuks of the CMS performance evaluation, as requingder
863.8(e), simultaneously with the results of thefgrenance test required under 863.7, unless otlserwi
specified in the relevant standard.

(i) The owner or operator of an affected sourdagia COMS to determine opacity compliance during a
performance test required under §63.7 and desciib863.6(d)(6) shall furnish the Administrator twg upon
request, three copies of a written report of tisilte of the COMS performance evaluation conduateder
863.8(e). The copies shall be furnished at leastaléndar days before the performance test requinddr
863.7 is conducted.
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(3) Excess emissions and continuous monitoring system performance report and summary report.

(i)

(ii)

Excess emissions and parameter monitoring edaemes are defined in relevant standards. The osvner
operator of an affected source required to inat&lMS by a relevant standard shall submit an exeesssions
and continuous monitoring system performance regaaatfor a summary report to the Administrator
semiannually, except when—

(A) More frequent reporting is specifically requdrby a relevant standard,;

(B) The Administrator determines on a case-by-tesés that more frequent reporting is necessary to
accurately assess the compliance status of theesaur

(C) [Reserved]

(D) The affected source is complying with the Perfance Track Provisions of §63.16, which allows les
frequent reporting.

Request to reduce frequency of excess emissions and continuous monitoring system performance reports.
Notwithstanding the frequency of reporting requiesnts specified in paragraph (e)(3)(i) of this smgtian
owner or operator who is required by a relevamiddad to submit excess emissions and continuoustaning
system performance (and summary) reports on aeaqhiator more frequent) basis may reduce the fraguef
reporting for that standard to semiannual if tHofeing conditions are met:

(A) For 1 full year (e.g., 4 quarterly or 12 momthéporting periods) the affected source's excessstons and
continuous monitoring system performance reponticoally demonstrate that the source is in
compliance with the relevant standard;

(B) The owner or operator continues to comply vailirecordkeeping and monitoring requirements djeeti
in this subpart and the relevant standard; and

(C) The Administrator does not object to a reduteduency of reporting for the affected sourcepawided
in paragraph (e)(3)(iii) of this section.

(iii) The frequency of reporting of excess emissi@amd continuous monitoring system performance gangmary)

reports required to comply with a relevant standaay be reduced only after the owner or operattfie® the
Administrator in writing of his or her intention tnake such a change and the Administrator doeshjett to
the intended change. In deciding whether to appaoneduced frequency of reporting, the Administratay
review information concerning the source's enthevpus performance history during the 5-year rdkeeping
period prior to the intended change, including pemiance test results, monitoring data, and evaoawf an
owner or operator's conformance with operationraadhtenance requirements. Such information maysee u
by the Administrator to make a judgment about theree's potential for noncompliance in the futliréhe
Administrator disapproves the owner or operat@tgiest to reduce the frequency of reporting, the
Administrator will notify the owner or operator writing within 45 days after receiving notice oetbwner or
operator's intention. The notification from the Aidistrator to the owner or operator will specifgtgrounds
on which the disapproval is based. In the absehaeotice of disapproval within 45 days, apprasal
automatically granted.

(iv) As soon as CMS data indicate that the sowsa®t in compliance with any emission limitationoperating

v)

parameter specified in the relevant standard,réguency of reporting shall revert to the frequespgcified in
the relevant standard, and the owner or operatdl slbbmit an excess emissions and continuous ovamgt
system performance (and summary) report for themmplying emission points at the next appropriate
reporting period following the noncomplying eveftter demonstrating ongoing compliance with thevaint
standard for another full year, the owner or ogeratay again request approval from the Administréio
reduce the frequency of reporting for that standasdorovided for in paragraphs (e)(3)(ii) and3H)ii) of this
section.

Content and submittal dates for excess emissions and monitoring system performance reports. All excess
emissions and monitoring system performance repmdsall summary reports, if required, shall bevéeéd or
postmarked by the 30th day following the end ohezalendar half or quarter, as appropriate. Writegrorts of
excess emissions or exceedances of process ooksygtem parameters shall include all the inforomat
required in paragraphs (c)(5) through (c)(13) & gection, in §63.8(c)(7) and 863.8(c)(8), anthmrelevant
standard, and they shall contain the name, titld,signature of the responsible official who istifging the
accuracy of the report. When no excess emissiopgagedances of a parameter have occurred, or aHaBIS
not been inoperative, out of control, repairedadjusted, such information shall be stated in éport.
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(vi) Summary report. As required under paragraphs (e)(3)(vii) and (éy{B) of this section, one summary report
shall be submitted for the hazardous air pollutamisitored at each affected source (unless theaste
standard specifies that more than one summarytrépaquired, e.g., one summary report for eadattous
air pollutant monitored). The summary report shallentitied “Summary Report—Gaseous and Opacitg&sc
Emission and Continuous Monitoring System Perforreaand shall contain the following information:

(A) The company name and address of the affectextep

(B) An identification of each hazardous air polhttanonitored at the affected source;

(C) The beginning and ending dates of the reportenipd;

(D) A brief description of the process units;

(E) The emission and operating parameter limitatigpecified in the relevant standard(s);
(F) The monitoring equipment manufacturer(s) andl@haumber(s);

(G) The date of the latest CMS certification origud

(H) The total operating time of the affected soutaeng the reporting period;

() An emission data summary (or similar summarhé owner or operator monitors control system
parameters), including the total duration of exaassssions during the reporting period (recorded in
minutes for opacity and hours for gases), the thtahtion of excess emissions expressed as a p@fcen
the total source operating time during that repgrperiod, and a breakdown of the total duratioexafess
emissions during the reporting period into those #re due to startup/shutdown, control equipment
problems, process problems, other known causethed unknown causes;

(J) A CMS performance summary (or similar summétiié owner or operator monitors control system
parameters), including the total CMS downtime dyitime reporting period (recorded in minutes for
opacity and hours for gases), the total duratio@MfS downtime expressed as a percent of the totate
operating time during that reporting period, artiteakdown of the total CMS downtime during the
reporting period into periods that are due to nwinyg equipment malfunctions, nhonmonitoring equiptme
malfunctions, quality assurance/quality controllmaltions, other known causes, and other unknown
causes;

(K) A description of any changes in CMS, processegontrols since the last reporting period;
(L) The name, title, and signature of the respdasilfficial who is certifying the accuracy of theport; and
(M) The date of the report.

(vii) If the total duration of excess emissiongponcess or control system parameter exceedancésfoeporting
period is less than 1 percent of the total opegaime for the reporting period, and CMS downtiraethe
reporting period is less than 5 percent of the tparating time for the reporting period, only swenmary
report shall be submitted, and the full excess siis and continuous monitoring system performaepert
need not be submitted unless required by the Aditnator.

(viii)  If the total duration of excess emissionspoocess or control system parameter exceedanc#efo
reporting period is 1 percent or greater of thaltoperating time for the reporting period, or tb&al CMS
downtime for the reporting period is 5 percent mager of the total operating time for the reparioeriod,
both the summary report and the excess emissiahsa@rtinuous monitoring system performance reguati s
be submitted.

(4) Reporting continuous opacity monitoring system data produced during a performance test. The owner or operator of
an affected source required to use a COMS shaltdethe monitoring data produced during a perforzeaest
required under 863.7 and shall furnish the Admiatst a written report of the monitoring resultbeTreport of
COMS data shall be submitted simultaneously withrdport of the performance test results requingubragraph
(d)(2) of this section.

(H Waiver of recordkeeping or reporting requirements.

(1) Until a waiver of a recordkeeping or reportiegjuirement has been granted by the Administraideuthis
paragraph, the owner or operator of an affectedcsaemains subject to the requirements of this@aec
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(@)

3)

(4)

(5)

(6)

Recordkeeping or reporting requirements mawaeed upon written application to the Administraifpin the
Administrator's judgment, the affected source ledng the relevant standard(s), or the souropéating under
an extension of compliance, or the owner or opetzs requested an extension of compliance and the
Administrator is still considering that request.

If an application for a waiver of recordkeepimgreporting is made, the application shall accanyathe request for
an extension of compliance under §863.6(i), anyiregqucompliance progress report or compliance stegport
required under this part (such as under §63.6¢)&38.9(h)) or in the source's title V permit, arexcess emissions
and continuous monitoring system performance regouired under paragraph (e) of this section, hdwer is
applicable. The application shall include whatewésrmation the owner or operator considers usefidonvince

the Administrator that a waiver of recordkeepingeporting is warranted.

The Administrator will approve or deny a redufes a waiver of recordkeeping or reporting requients under this
paragraph when he/she—

(i) Approves or denies an extension of compliaice;

(i) Makes a determination of compliance followitige submission of a required compliance statusrtepaexcess
emissions and continuous monitoring systems pedaom report; or

(iil) Makes a determination of suitable progressaods compliance following the submission of a cbamge
progress report, whichever is applicable.

A waiver of any recordkeeping or reporting riegment granted under this paragraph may be comditi on other
recordkeeping or reporting requirements deemedssacg by the Administrator.

Approval of any waiver granted under this sethall not abrogate the Administrator's autharitger the Act or
in any way prohibit the Administrator from latemezling the waiver. The cancellation will be maadéyafter
notice is given to the owner or operator of theetéd source.

[59 FR 12430, Mar. 16, 1994, as amended at 64 B8, Heb. 12, 1999; 67 FR 16604, Apr. 5, 2002; 682601, May 30,
2003; 69 FR 21752, Apr. 22, 2004; 71 FR 20455, 2pr.2006]

§ 63.11 Control device requirements.

(a) Applicability. The applicability of this section is set out in §6@)(4).
(b) Flares.

(1)

(2)
3)
(4)

(5)

(6)

Where:

Owners or operators using flares to comply \tligh provisions of this part shall monitor thesatool devices to
assure that they are operated and maintained fiorzoance with their designs. Applicable subpartié pvovide
provisions stating how owners or operators usiageff shall monitor these control devices.

Flares shall be steam-assisted, air-assistethreassisted.
Flares shall be operated at all times when gonis may be vented to them.

Flares shall be designed for and operated matkisible emissions, except for periods not toeexta total of 5
minutes during any 2 consecutive hours. Test Mefuh appendix A of part 60 of this chapter shallused to
determine the compliance of flares with the visibteission provisions of this part. The observaperiod is 2
hours and shall be used according to Method 22.

Flares shall be operated with a flame preseall imes. The presence of a flare pilot flamalshe monitored
using a thermocouple or any other equivalent detaaketect the presence of a flame.

An owner/operator has the choice of adherinpéoheat content specifications in paragraph JGi)®f this
section, and the maximum tip velocity specificasiogm paragraph (b)(7) or (b)(8) of this sectionadhering to the
requirements in paragraph (b)(6)(i) of this section
(i)

(A) Flares shall be used that have a diameterion€l3es or greater, are nonassisted, have a hydaugeant of

8.0 percent (by volume) or greater, and are dedifpreand operated with an exit velocity less tB&rR
m/sec (122 ft/sec) and less than the velocityvas determined by the following equation:

Vmax = (XHZ_Kl)* K2
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Vmax = Maximum permitted velocity, m/se
K1
K>

Constant, 6.0 volumeercent hycogen.

Constant, 3.9(m/sec)/volurpercent hydroge

Xu2 = The volumesercent of hydrogen, on a wet basis, as calculayagsing the American Society for Testing ¢
Materials (ASTM) Method D194& 7. (Incorporated by reference as specified in B63.

(B) The actual exit velocity of a flare shall be deterad by the method specified in paragraph (b)(Of(this
section.

(ii) Flares shall be used only with the net heatingevalfithe gas being combusted at 11.2 MJ/scm (30G&) or
greater if the flare is steamssisted or e-assisted; or with the net heating value of thelggsg combusted
7.45 M/scm (200 Btu/scf) or greater if the flaresidr-assisted. The net heating value of the gas t
combusted in a flare shall be calcul: using the following equation:

Hf = Kic; H!'
iml

Where:

Hr = Net heating value of the sample, MJ/scm; wherentiieenthalpy per mole of offgas is based on condnusit 25
°C and 760 mm Hg, but the standard temperaturddtarmining the volume corresponding to onde is 20 °C.

K = Constant=
1740x10- | L || &xmole || M
PRy SCin lcal

where the standard temperature for{gle/scm) is 20 °(

Ci = Concentration of sample component i in ppmv on tbasis, as measured for organics by Test Methaahil
measured for hydrogen and carbon monoxide by Ak Society for Testing and Materials (ASTM) D177 or
90 (Reapproved 1994) (incorporated by referencpasified in §63.14

H; = Net heat of combustion of sample component i, g-mole at 25 °C and 760 mm Hg. The heats of combu
may be determirteusing ASTM D238-76 or 88 or D480®B5 (incorporated by reference as specified in §§3f]
published values are not available or cannot beutzted

n = Number of sample components.
(7

(i) Steamassisted and nonassisted flares shall be desigr and operated with an exit velocity less than :
m/sec (60 ft/sec), except as provided in paragrép}is)(ii) and (b)(7)(iii) of this section. The taal exit
velocity of a flare shall be determined by dividimgthe volumetric flow rate of gas beicombusted (in units
of emission standard temperature and pressurdgtasmined by Test Method 2, 2A, 2C, or 2D in apide’
to 40 CFR part 60 of this chapter, as appropriatghe unobstructed (free) cr-sectional area of the flare 1

(i) Steamassisted and nonassisted flares designed for ssratep with an exit velocity, as determined by
method specified in paragraph (b)(7)(i) of thisteet equal to or greater than 18.3 m/sec (60d}/bet less

than 122 m/sec (400 ft/sec), are allo if the net heating value of the gas being combuistggeater than 37
MJ/scm (1,000 Btu/scf).

(i) Steamassisted and nonassisted flares designed for ardtepd with an exit velocity, as determined by
method specified in paragraph (b)(7)(i) his section, less than the velocity, as determined by the meth
specified in this paragraph, but less than 122 en(4@0 ft/sec) are allowed. The maximum permittebbaity,
Vmax for flares complying with this paragraph shalldegermined by theollowing equatior

Log;o(V may=(H+28.8)/31.7
Where:

Vmax = Maximum permitted velocity, m/s¢
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28.8
31.7 = Constant.

Constant.

Ht = The net heating value as determined in papdigfia)(6) of this section.

(8) Air-assisted flares shall be designed and dpdraith an exit velocity less than the velocity.Y The maximum
permitted velocity, W, for air-assisted flares shall be determined leyftlowing equation:

Vma=8.71 = 0.708(K)
Where:
Vmax = Maximum permitted velocity, m/sec.
8.71 = Constant.
0.708 = Constant.
Ht = The net heating value as determined in papdgfla)(6)(ii) of this section.

[59 FR 12430, Mar. 16, 1994, as amended at 63 FRL2May 4, 1998; 65 FR 62215, Oct. 17, 2000; 6716605, Apr. 5,
2002]

§ 63.12 State authority and delegations.

(&) The provisions of this part shall not be camestrin any manner to preclude any State or pdlisicadivision thereof
from—

(1) Adopting and enforcing any standard, limitatiprohibition, or other regulation applicable toaffected source
subject to the requirements of this part, provitted such standard, limitation, prohibition, orukdion is not less
stringent than any requirement applicable to sotince established under this part;

(2) Requiring the owner or operator of an affetedrce to obtain permits, licenses, or approvats po initiating
construction, reconstruction, modification, or cggen of such source; or

(3) Requiring emission reductions in excess ofergecified in subpart D of this part as a condifar granting the
extension of compliance authorized by section J({®)(of the Act.

(b)

(1) Section 112(l) of the Act directs the Adminégbr to delegate to each State, when approprieeguthority to
implement and enforce standards and other requiresnpeirsuant to section 112 for stationary soulmested in
that State. Because of the unique nature of rathi@amaterial, delegation of authority to implemeantd enforce
standards that control radionuclides may requipaisge approval.

(2) Subpart E of this part establishes procedusesistent with section 112(1) for the approval tdt8 rules or
programs to implement and enforce applicable Fédeales promulgated under the authority of sectiéd. Subpart
E also establishes procedures for the review atittivéiwal of section 112 implementation and enforesm
authorities granted through a section 112(1) apglrov

(c) Allinformation required to be submitted to BB A under this part also shall be submitted toaihygropriate State
agency of any State to which authority has beeegdeéd under section 112(1) of the Act, provideat gach specific
delegation may exempt sources from a certain Fede&tate reporting requirement. The Administratay permit all
or some of the information to be submitted to thprapriate State agency only, instead of to the BRé\the State
agency.

§ 63.13 Addresses of State air pollution contr@gencies and EPA Regional Offices.

(&) All requests, reports, applications, submittaisd other communications to the Administratorspant to this part shall
be submitted to the appropriate Regional OfficéhefU.S. Environmental Protection Agency indicatethe following
list of EPA Regional Offices.

EPA Region | (Connecticut, Maine, Massachusettsy Nampshire, Rhode Island, Vermont), Director, Mesticides and
Toxics Division, J.F.K. Federal Building, BostonAM02203—-2211.

EPA Region Il (New Jersey, New York, Puerto Ricargih Islands), Director, Air and Waste ManagemBivision, 26
Federal Plaza, New York, NY 10278.
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EPA Region Ill (Delaware, District of Columbia, Mdaind, Pennsylvania, Virginia, West Virginia), Diter, Air Protection
Division, 1650 Arch Street, Philadelphia, PA 19103.

EPA Region IV (Alabama, Florida, Georgia, Kentuckississippi, North Carolina, South Carolina, Tessee). Director,
Air, Pesticides and Toxics Management DivisionaAth Federal Center, 61 Forsyth Street, Atlanta3G203-3104.

EPA Region V (lllinois, Indiana, Michigan, MinnesgtOhio, Wisconsin), Director, Air and Radiatiorvi3ion, 77 West
Jackson Blvd., Chicago, IL 60604-3507.

EPA Region VI (Arkansas, Louisiana, New Mexico, &dma, Texas), Director, Air, Pesticides and Tgxidgl5 Ross
Avenue, Dallas, TX 75202-2733.

EPA Region VII (lowa, Kansas, Missouri, Nebraskaiyector, Air, RCRA, and Toxics Division, U.S. Emgnmental
Protection Agency, 901 N. 5th Street, Kansas ®ify,66101.

EPA Region VIl (Colorado, Montana, North Dakotauth Dakota, Utah, Wyoming), Director, Air and TexiDivision,
999 18th Street, 1 Denver Place, Suite 500, Dei@d@r80202-2405.

EPA Region IX (Arizona, California, Hawaii, Nevad&nerican Samoa, Guam), Director, Air and Toxicgiflon, 75
Hawthorne Street, San Francisco, CA 94105.

EPA Region X (Alaska, Idaho, Oregon, Washingtonje€&or, Office of Air Quality, 1200 Sixth Avenu®AQ-107),
Seattle, WA 98101.

(b) All information required to be submitted to tAdministrator under this part also shall be suledito the appropriate
State agency of any State to which authority has lakelegated under section 112(l) of the Act. Tliaey or operator of
an affected source may contact the appropriate B&gional Office for the mailing addresses for thBsses whose
delegation requests have been approved.

(c) If any State requires a submittal that contailhthe information required in an applicationtification, request, report,
statement, or other communication required inplaig, an owner or operator may send the appropRatgonal Office
of the EPA a copy of that submittal to satisfy tequirements of this part for that communication.

[59 FR 12430, Mar. 16, 1994, as amended at 63 FBB@ec. 1, 1998; 67 FR 4184, Jan. 29, 2002; 68201, May 30,
2003; 68 FR 35792, June 17, 2003]

§ 63.14 Incorporations by reference.

(&) The materials listed in this section are inocoaped by reference in the corresponding sectiotesdn These
incorporations by reference were approved by threddr of the Federal Register in accordance with%.C. 552(a)
and 1 CFR part 51. These materials are incorporébiey exist on the date of the approval, anig@of any change
in these materials will be published in the FedBedjister. The materials are available for purclaaske corresponding
addresses noted below, and all are available fpeiction at the National Archives and Records Adstigtion
(NARA), at the Air and Radiation Docket and Infortima Center, U.S. EPA, 401 M St., SW., Washingd@, and at
the EPA Library (MD-35), U.S. EPA, Research Trianghrk, North Carolina. For information on the &laility of this
material at NARA, call 202-741-6030, or go to:
http:/imww.archives.gov/federal _register/code of federal regulations/ibr_|locations.html.

(b) The following materials are available for puash from at least one of the following addresseserican Society for
Testing and Materials (ASTM), 100 Barr Harbor DrifBst Office Box C700, West Conshohocken, PA 192989; or
ProQuest, 300 North Zeeb Road, Ann Arbor, MI 48106.

(1) ASTM D523-89, Standard Test Method for SpecGlrss, IBR approved for §63.782.

(2) ASTM D1193-77, 91, Standard Specification f@aBent Water, IBR approved for Appendix A: Meth@® 3
Sections 7.1.1 and 7.4.2.

(3) ASTM D1331-89, Standard Test Methods for Swfaed Interfacial Tension of Solutions of Surfaative
Agents, IBR approved for Appendix A: Method 306Bc8ons 6.2, 11.1, and 12.2.2.

(4) ASTM D1475-90, Standard Test Method for DengitfPaint, Varnish Lacquer, and Related ProduB®, |
approved for §63.788, Appendix A.

(5) ASTM D1946-77, 90, 94, Standard Method for Asid of Reformed Gas by Gas Chromatography, |BRaysul
for §63.11(b)(6).
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(6) ASTM D2369-93, 95, Standard Test Method forafité Content of Coatings, IBR approved for §63,788
Appendix A.

(7) ASTM D2382-76, 88, Heat of Combustion of Hydrdmon Fuels by Bomb Calorimeter (High-Precision del),
IBR approved for §63.11(b)(6).

(8) ASTM D2879-83, 96, Test Method for Vapor Pressliemperature Relationship and Initial Decompositi
Temperature of Liquids by Isoteniscope, IBR appdofer §63.111 and §63.2406.

(9) ASTM D3257-93, Standard Test Methods for Ardogaih Mineral Spirits by Gas Chromatography, |Bfpeved
for 863.786(b).

(10) ASTM 3695-88, Standard Test Method for Voéatillcohols in Water by Direct Aqueous-Injection Gas
Chromatography, IBR approved for §63.365(e)(1) wi@rt O.

(11) ASTM D3792-91, Standard Method for Water Cohté Water-Reducible Paints by Direct Injectiotoia Gas
Chromatograph, IBR approved for 863.788, Appendix A

(12) ASTM D3912-80, Standard Test Method for ChairiResistance of Coatings Used in Light-Water Naickeower
Plants, IBR approved for §63.782.

(13) ASTM D4017-90, 96a, Standard Test Method faté¥in Paints and Paint Materials by the Karl kécTitration
Method, IBR approved for 8§63.788, Appendix A.

(14) ASTM D4082-89, Standard Test Method for Efext Gamma Radiation on Coatings for Use in Liglatgy
Nuclear Power Plants, IBR approved for §63.782.

(15) ASTM D4256-89, 94, Standard Test Method fotebDmination of the Decontaminability of Coatingsedsn Light-
Water Nuclear Power Plants, IBR approved for 863.78

(16) ASTM D4809-95, Standard Test Method for Héaf@mbustion of Liquid Hydrocarbon Fuels by Bomb
Calorimeter (Precision Method), IBR approved foB 86 (b)(6).

(17) ASTM E180-93, Standard Practice for Deterngritme Precision of ASTM Methods for Analysis andsfireg of
Industrial Chemicals, IBR approved for §63.786(b).

(18) ASTM E260-91, 96, General Practice for PadRellmn Gas Chromatography, IBR approved for §86GR%2)
and 63.786(b)(5).

(19)—(20) [Reserved]

(21) ASTM D2099-00, Standard Test Method for DyraWviater Resistance of Shoe Upper Leather by thesétae
Water Penetration Tester, IBR approved for §63.5350

(22)—(23) [Reserved]

(24) ASTM D2697-86 (Reapproved 1998), “Standard Method for Volume Nonvolatile Matter in Clear or
Pigmented Coatings,” IBR approved for §863.3161ff)63.3521(b)(1), 63.3941(b)(1), 63.4141(b)(1),
63.4741(b)(1), 63.4941(b)(1), and 63.5160(c).

(25) ASTM D6093-97 (Reapproved 2003), “Standard Method for Percent Volume Nonvolatile Matter ife@r or
Pigmented Coatings Using a Helium Gas PycnoméelféR"approved for §863.3161(f)(1), 63.3521(b)(1),
63.3941(b)(1), 63.4141(b)(1), 63.4741(b)(1), 6314®¥(1), and 63.5160(c).

(26) ASTM D1475-98 (Reapproved 2003), “Standard Method for Density of Liquid Coatings, Inks, aRélated
Products,” IBR approved for §863.3151(b), 63.393®(h 63.3941(c), 63.3951(c), 63.4141(b)(3), 63Kt and
63.4551(c).

(27) ASTM D6522-00, Standard Test Method for Detaation of Nitrogen Oxides, Carbon Monoxide, andy@en
Concentrations in Emissions from Natural Gas FRediprocating Engines, Combustion Turbines, Bojlansl
Process Heaters Using Portable AnalyZzdBR approved for §63.9307(c)(2), Table 4 of SubZatzZ, and Table
5 to Subpart DDDDD of this part.

(28) ASTM D6420-99 (Reapproved 2004), Standard Wethod for Determination of Gaseous Organic Conmoisiby
Direct Interface Gas Chromatography-Mass Spectgmi&R approved for 8863.772(a)(1)(ii), 63.2354@)}0),
63.2354(b)(3)(ii), 63.2354(b)(3)(ii)(A), and 63.28B)(3)(ii)(B).
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(29) ASTM D6420-99, Standard Test Method for Deteation of Gaseous Organic Compounds by Directriate
Gas Chromatography-Mass Spectrometry, IBR apprése8i§63.5799 and 63.5850.

(30) ASTM E 515-95 (Reapproved 2000), Standard Wieshod for Leaks Using Bubble Emission TechniquB®&
approved for §63.425(i)(2).

(31) ASTM D5291-02, Standard Test Methods for lmsgntal Determination of Carbon, Hydrogen, anddgién in
Petroleum Products and Lubricants, IBR approve@&&®.3981, appendix A.

(32) ASTM D5965-02, “Standard Test Methods for $igeGravity of Coating Powders,” IBR approved for
8863.3151(b) and 63.3951(c).

(33) ASTM D6053-00, Standard Test Method for Detaation of Volatile Organic Compound (VOC) Contefit
Electrical Insulating Varnishes, IBR approved f688981, appendix A.

(34) E145-94 (Reapproved 2001), Standard Spedditédr Gravity-Convection and Forced-Ventilationéns, IBR
approved for §63.4581, Appendix A.

(35) ASTM D6784-02, Standard Test Method for Eletaki©xidized, Particle-Bound and Total MercuryHine Gas
Generated from Coal-Fired Stationary Sources (@ntdydro Method), IBR approved for Table 5 to Subpart
DDDDD of this part.

(36) ASTM D5066-91 (Reapproved 2001), “Standard Method for Determination of the Transfer EfficesnUnder
Production Conditions for Spray Application of Antotive Paints-Weight Basis,” IBR approved for 8@&%3(q).

(37) ASTM D5087-02, “Standard Test Method for Detiing Amount of Volatile Organic Compound (VOC)
Released from Solventborne Automotive Coatings/Aallable for Removal in a VOC Control Device
(Abatement),” IBR approved for §863.3165(e) and&36, appendix A.

(38) ASTM D6266—-00a, “Test Method for Determinifig tAmount of Volatile Organic Compound (VOC) Reks
from Waterborne Automotive Coatings and AvailatdeRemoval in a VOC Control Device (Abatement),RB
approved for §63.3165(e).

(39) ASTM Method D388-99, Standard Classification of Coals by RdriBR approved for §63.7575.
(40) ASTM D396-02a, Standard Specification for FD#s,' IBR approved for §63.7575.
(41) ASTM D1835-03a, Standard Specification foruifigd Petroleum (LP) GasédBR approved for §63.7575.

(42) ASTM D2013-01, Standard Practice for Prepa@ngl Samples for AnalystsiBR approved for Table 6 to
Subpart DDDDD of this part.

(43) ASTM D2234-00".Standard Practice for Collection of a Gross Saropl@oal® IBR approved for Table 6 to
Subpart DDDDD of this part.

(44) ASTM D3173-02, Standard Test Method for Maistin the Analysis Sample of Coal and COKBR approved for
Table 6 to Subpart DDDDD of this part.

(45) ASTM D3683-94 (Reapproved 2000), Standard Weshod for Trace Elements in Coal and Coke Ash
Absorption! IBR approved for Table 6 to Subpart DDDDD of thist.

(46) ASTM D3684-01, Standard Test Method for Tdekcury in Coal by the Oxygen Bomb Combustion/Atomi
Absorption Method, IBR approved for Table 6 to Subpart DDDDD of thést.

(47) ASTM D5198-92 (Reapproved 2003), StandardtReator Nitric Acid Digestion of Solid WastelBR approved
for Table 6 to Subpart DDDDD of this part.

(48) ASTM D5865-03a, Standard Test Method for G@arific Value of Coal and CoKelBR approved for Table 6
to Subpart DDDDD of this part.

(49) ASTM D6323-98 (Reapproved 2003), Standard &tod Laboratory Subsampling of Media Related test#Wa
Management ActivitieS|BR approved for Table 6 to Subpart DDDDD of thisrt.

(50) ASTM E711-87 (Reapproved 1996), Standard WMesthod for Gross Calorific Value of Refuse-Derivegel by
the Bomb Calorimetet)BR approved for Table 6 to Subpart DDDDD of thiat.

(51) ASTM E776-87 (Reapproved 1996), Standard Meshod for Forms of Chlorine in Refuse-Derived FulBR
approved for Table 6 to Subpart DDDDD of this part.
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(52) ASTM E871-82 (Reapproved 1998), Standard MetfdVioisture Analysis of Particulate Wood FukI8R
approved for Table 6 to Subpart DDDDD of this part.

(53) ASTM E885—88 (Reapproved 1996), Standard Wiethods for Analyses of Metals in Refuse-DeriveaIFay
Atomic Absorption SpectroscopyBR approved for Table 6 to Subpart DDDDD of thart 63.

(54) ASTM D6348-03, Standard Test Method for Detaation of Gaseous Compounds by Extractive Dirstgrface
Fourier Transform Infrared (FTIR) Spectroscopypiroration by reference (IBR) approved for Table Subpart
DDDD of this part as specified in the subpart.

(55) ASTM D2013-04, Standard Practice for Prepa@ogl Samples for Analysis, IBR approved for Table subpart
DDDDD of this part.

(56) ASTM D2234-D2234M-03, Standard Practice foll€btion of a Gross Sample of Coal, IBR approvedTiable 6
to subpart DDDDD of this part.

(57) ASTM D6721-01, Standard Test Method for Deteation of Chlorine in Coal by Oxidative Hydrolysis
Microcoulometry, IBR approved for Table 6 to suk@@DDDD of this part.

(58) ASTM D3173-03, Standard Test Method for Maistim the Analysis Sample of Coal and Coke, IBRrapgd for
Table 6 to subpart DDDDD of this part.

(59) ASTM D4606-03, Standard Test Method for Detaation of Arsenic and Selenium in Coal by the Hgdr
Generation/Atomic Absorption Method, IBR approved Table 6 to subpart DDDDD of this part.

(60) ASTM D6357-04, Standard Test Methods for Dateation of Trace Elements in Coal, Coke, and Castibo
Residues from Coal Utilization Processes by Indetyi Coupled Plasma Atomic Emission Spectrometry,
Inductively Coupled Plasma Mass Spectrometry, arapkite Furnace Atomic Absorption Spectrometry, IBR
approved for Table 6 to subpart DDDDD of this part.

(61) ASTM D6722-01, Standard Test Method for TMakcury in Coal and Coal Combustion Residues byltinect
Combustion Analysis, IBR approved for Table 6 tbmart DDDDD of this part.

(62) ASTM D5865-04, Standard Test Method for Gi@aorific Value of Coal and Coke, IBR approved Table 6 to
subpart DDDDD of this part.

(c) The materials listed below are available forchase from the American Petroleum Institute (ARB20 L Street, NW.,
Washington, DC 20005.

(1) API Publication 2517, Evaporative Loss from &rtal Floating-Roof Tanks, Third Edition, Februagg9, IBR
approved for §63.111 and §63.2406.

(2) API Publication 2518, Evaporative Loss frométxoof Tanks, Second Edition, October 1991, IBRraped for
863.150(g)(3)(i)(C) of subpart G of this part.

(3) API Manual of Petroleum Measurement Specifarai(MPMS) Chapter 19.2, Evaporative Loss Fromtifiga
Roof Tanks (formerly APl Publications 2517 and 25 Hrst Edition, April 1997, IBR approved for 86251 of
subpart GGG of this part.

(d) Sate and Local Requirements. The materials listed below are available at theatid Radiation Docket and Information
Center, U.S. EPA, 401 M St., SW., Washington, DC.

(1) California Regulatory Requirements Applicable to the Air Toxics Program, January 5, 1999, IBR approved for
863.99(a)(5)(ii) of subpart E of this part.

(2) New Jersey'$Soxic Catastrophe Prevention Act Program, (July 20, 1998), Incorporation By Reference appdofce
§63.99 (a)(30)(i) of subpart E of this part.

3)

(i) Letter of June 7, 1999 to the U.S. EnvironméRt@tection Agency Region 3 from the Delaware D&pant of
Natural Resources and Environmental Control redueg$dormal full delegation to take over primary
responsibility for implementation and enforcemeinthe Chemical Accident Prevention Program undetiSe
112(r) of the Clean Air Act Amendments of 1990.
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()

(f)

(9)

(i) Delaware Department of Natural Resources andirenmental Control, Division of Air and Waste
Management, Accidental Release Prevention Regulaictions 1 through 5 and sections 7 through 14,
effective January 11, 1999, IBR approved for 86@&¥8)(i) of subpart E of this part.

(iii) State of Delaware Regulations Governing than€ol of Air Pollution (October 2000), IBR apprai/éor
863.99(a)(8)(ii)—(v) of subpart E of this part.

(4) Massachusetts Regulations Applicable to Hazasddr Pollutants (July 2002). Incorporation By Besfnce
approved for 863.99(a)(21)(ii) of subpart E of théat.

(5)

(i) New Hampshire Regulations Applicable to Hazarsldir Pollutants, March, 2003. Incorporation byfétence
approved for §63.99(a)(29)(iii) of subpart E ofstiiart.

(i) New Hampshire Regulations Applicable to Hazars Air Pollutants, September 2006. Incorporatipn b
Reference approved for §63.99(a)(29)(iv) of subpaof this part.

(6) Maine Regulations Applicable to Hazardous Adtl@tants (March 2006). Incorporation By Refereapproved for
863.99(a)(19)(iii) of subpart E of this part.

The materials listed below are available farchase from the National Institute of Standards Bechnology,
Springfield, VA 22161, (800) 553-6847.

(1) Handbook 44, Specificiations, Tolerances, attte©Technical Requirements for Weighing and Meaagubevices
1998, IBR approved for §63.1303(e)(3).

(2) [Reserved]

The following material is available from the tital Council of the Paper Industry for Air andestm Improvement,
Inc. (NCASI), P.O. Box 133318, Research TrianglekPdC 27709-3318 or &tttp://mwww.ncasi.org.

(1) NCASI Method DI/MEOH-94.02, Methanol in Procésguids GC/FID (Gas Chromatography/Flame lonizatio
Detection), August 1998, Methods Manual, NCASI, &ash Triangle Park, NC, IBR approved for
863.457(c)(3)(ii) of subpart S of this part.

(2) NCASI Method CI/WP-98.01, Chilled Impinger MethFor Use At Wood Products Mills to Measure
Formaldehyde, Methanol, and Phenol, 1998, Methodsudl, NCASI, Research Triangle Park, NC, IBR apgdo
for Table 4 to Subpart DDDD of this part.

(3) NCASI Method IM/CAN/WP—-99.02, Impinger/Canist@ource Sampling Method for Selected HAPs and Other
Compounds at Wood Products Facilities, January 20@hods Manual, NCASI, Research Triangle Park, NR
approved for Table 4 to Subpart DDDD of this part.

(4) NCASI Method ISS/FP A105.01, Impinger SourcenSbng Method for Selected Aldehydes, Ketones, Rathr
Compounds, December 2005, Methods Manual, NCAS$e&eh Triangle Park, NC, IBR approved for table 4
subpart DDDD of this part.

The materials listed below are available forghase from AOAC International, Customer Servi&ste 400, 2200
Wilson Boulevard, Arlington, Virginia, 22201-330lelephone (703) 522—-3032, Fax (703) 522-5468.

(1) AOAC Official Method 978.01 Phosphorus (Total)ertilizers, Automated Method, Sixteenth editia@95, IBR
approved for §63.626(d)(3)(vi).

(2) AOAC Official Method 969.02 Phosphorus (Total)ertilizers, Alkalimetric Quinolinium Molybdoplsphate
Method, Sixteenth edition, 1995, IBR approved 68 %26(d)(3)(vi).

(3) AOAC Official Method 962.02 Phosphorus (Totial)ertilizers, Gravimetric Quinolinium Molybdophasate
Method, Sixteenth edition, 1995, IBR approved 68 $26(d)(3)(vi).

(4) AOAC Official Method 957.02 Phosphorus (Total)ertilizers, Preparation of Sample Solution,t&eath edition,
1995, IBR approved for §63.626(d)(3)(vi).

(5) AOAC Official Method 929.01 Sampling of Soliefilizers, Sixteenth edition, 1995, IBR approved f
863.626(d)(3)(vi).

(6) AOAC Official Method 929.02 Preparation of Rierer Sample, Sixteenth edition, 1995, IBR appibier
863.626(d)(3)(vi).
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(h)

(i)

0

(k)

(7) AOAC Official Method 958.01 Phosphorus (Total)ertilizers, Spectrophotometric Molybdovanadogpttate
Method, Sixteenth edition, 1995, IBR approved 68 %26(d)(3)(vi).

The materials listed below are available forchase from The Association of Florida Phosphatendibts, P.O. Box
1645, Bartow, Florida, 33830, Book of Methods Uaed Adopted By The Association of Florida Phospli@itemists,
Seventh Edition 1991, IBR.

(1) Section IX, Methods of Analysis for PhosphateeR No. 1 Preparation of Sample, IBR approved for
§63.606(c)(3)(ii) and §63.626(c)(3)(ii).

(2) Section IX, Methods of Analysis for PhosphateeR No. 3 Phosphorus—®sor Ca(PQ;),, Method A-Volumetric
Method, IBR approved for §63.606(c)(3)(ii) and &&35(c)(3)(ii).

(3) Section IX, Methods of Analysis for PhosphateeR No. 3 Phosphorus,®Bsor Ca(PQ,),, Method B—Gravimetric
Quimociac Method, IBR approved for §63.606(c)(3)ind 863.626(c)(3)(ii).

(4) Section IX, Methods of Analysis For Phosphatel]R No. 3 Phosphorus,®sor Ca(POy),, Method C—
Spectrophotometric Method, IBR approved for 8§63(6J18)(ii) and §63.626(c)(3)(ii).

(5) Section XI, Methods of Analysis for Phosphaokitid, Superphosphate, Triple Superphosphate, andhémum
Phosphates, No. 3 Total Phosphory®$Method A—Volumetric Method, IBR approved for 8686(c)(3)(ii),
863.626(c)(3)(ii), and §63.626(d)(3)(V).

(6) Section XI, Methods of Analysis for Phosphaokitid, Superphosphate, Triple Superphosphate, anchémum
Phosphates, No. 3 Total Phosphory®f?Method B—Gravimetric Quimociac Method, IBR appedvfor
§63.606(c)(3)(ii), §63.626(c)(3)(ii), and §63.62/R)(V).

(7) Section XI, Methods of Analysis for Phosphaohitid, Superphosphate, Triple Superphosphate, anchémum
Phosphates, No. 3 Total Phosphory®Method C—Spectrophotometric Method, IBR approfad
863.606(c)(3)(ii), 863.626(c)(3)(ii), and §63.628B)(v).

The following materials are available for puasie from at least one of the following address&ME International,
Orders/Inquiries, P.O. Box 2900, Fairfield, NJ 079R900; or Global Engineering Documents, Sales Beat, 15
Inverness Way East, Englewood, CO 80112.

(1) ANSI/ASME PTC 19.10-1981, “Flue and Exhaust @aalyses [Part 10, Instruments and Apparatus]R IB
approved for 8863.309(k)(1)(iii), 63.865(b), 63.81#)(3), 63.3360(e)(1)(iii), 63.3545(a)(3), 63.360)%3),
63.4166(a)(3), 63.4362(a)(3), 63.4766(a)(3), 63548R/3), 63.5160(d)(1)(iii), 63.9307(c)(2), 63.982K3),
63.11148(e)(3)(iii), 63.11155(e)(3), 63.11162(ff{i@)and (f)(4), 63.11163(g)(1)(iii) and (g)(2)36L1410(j)(1)(iii),
and Table 5 of subpart DDDDD of this part.

(2) [Reserved]

The following material is available for purclea&om: British Standards Institute, 389 ChiswicigiRoad, London W4
4AL, United Kingdom.

(1) BS EN 1593:1999, Non-destructive Testing: L&akting—Bubble Emission Techniques, IBR approved fo
863.425(i)(2).

(2) [Reserved]

The following materials are available for puask from the National Technical Information Sen{id&|1S), 5285 Port
Royal Road, Springfield, VA 22161, (703) 605-600@8900) 553—6847; or for purchase from the Supendént of
Documents, U.S. Government Printing Office, WastongDC 20402, (202) 512-1800:

(1) The following methods as published in the tasthods compendium known as “Test Methods for Etalg Solid
Waste, Physical/Chemical Methods,” EPA PublicaBWi—846, Third Edition. A suffix of “A” in the metlib
number indicates revision one (the method has bmésed once). A suffix of “B” in the method numbedicates
revision two (the method has been revised twice).

(i) Method 0023A, “Sampling Method for Polychlorted Dibenzop -Dioxins and Polychlorinated Dibenzofuran
Emissions from Stationary Sources,” dated DecerhB86 and in Update Ill, IBR approved for §63.1208(p
of Subpart EEE of this part.

(i) Method 9071B, “n-Hexane Extractable MateridlEM) for Sludge, Sediment, and Solid Samples,” d#pril
1998 and in Update IIIA, IBR approved for 863.7894¢f Subpart FFFFF of this part.
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(i) Method 9095A, “Paint Filter Liquids Test,” tied December 1996 and in Update Ill, IBR approwed f
§863.7700(b) and 63.7765 of Subpart EEEEE of tait p

(2) [Reserved]
[59 FR 12430, Mar. 16, 1994]

Editorial Note: For Federal Register citations affecting §63skg the List of CFR Sections Affected, which appéathe
Finding Aids section of the printed volume and dA@Access.

§ 63.15 Availability of information and confideniality.
(a) Availability of information.

(1) With the exception of information protectedaigh part 2 of this chapter, all reports, recoats] other information
collected by the Administrator under this part available to the public. In addition, a copy of le@ermit
application, compliance plan (including the schedaflcompliance), notification of compliance statescess
emissions and continuous monitoring systems pedaom report, and title V permit is available to plublic,
consistent with protections recognized in sectid&(B) of the Act.

(2) The availability to the public of informatiomqvided to or otherwise obtained by the Adminigiratnder this part
shall be governed by part 2 of this chapter.

(b) Confidentiality.

(1) If an owner or operator is required to submibrmation entitled to protection from disclosureer section 114(c)
of the Act, the owner or operator may submit subrimation separately. The requirements of sectibd(c) shall
apply to such information.

(2) The contents of a title V permit shall not Ingitked to protection under section 114(c) of that;Aowever,
information submitted as part of an applicationdditle V permit may be entitled to protectionrfralisclosure.

8§ 63.16 Performance Track Provisions.

(a) Notwithstanding any other requirements in fasgt, an affected source at any major source oneggy source at a
Performance Track member facility, which is subjeategular periodic reporting under any subpathdf part, may
submit such periodic reports at an interval thaise the length of the regular period specifiedhe applicable
subparts; provided, that for sources subject tmjisrunder 40 CFR part 70 or 71 no interval soudated for any report
of the results of any required monitoring may lmslrequent than once in every six months.

(b) Notwithstanding any other requirements in fFast, the modifications of reporting requirememtparagraph (c) of this
section apply to any major source at a Performa@maek member facility which is subject to requirertgeunder any of
the subparts of this part and which has:

(1) Reduced its total HAP emissions to less thatofs per year;
(2) Reduced its emissions of each individual HARe&s than 10 tons per year; and

(3) Reduced emissions of all HAPs covered by eagiCW standard to at least the level required for dampliance
with the applicable emission standard.

(c) For affected sources at any area source atfarPance Track member facility and which meetrbguirements of
paragraph (b)(3) of this section, or for affectedrses at any major source that meet the requiresnaéparagraph (b)
of this section:

(1) If the emission standard to which the affectedrce is subject is based on add-on control tdabgppand the
affected source complies by using add-on contetirielogy, then all required reporting elementshim periodic
report may be met through an annual certificatiat the affected source is meeting the emissiardata by
continuing to use that control technology. The @fd source must continue to meet all relevant todng and
recordkeeping requirements. The compliance ceatific must meet the requirements delineated inrCAéaAct
section 114(a)(3).

(2) If the emission standard to which the affededrce is subject is based on add-on control tdebgpand the
affected source complies by using pollution preiemtthen all required reporting elements in thequkc report
may be met through an annual certification thatatfected source is continuing to use pollutionvprdion to
reduce HAP emissions to levels at or below thogaired by the applicable emission standard. Thect#tl source
must maintain records of all calculations that destiate the level of HAP emissions required byeiméssion
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standard as well as the level of HAP emissionseaglti by the affected source. The affected sourcs cauntinue
to meet all relevant monitoring and recordkeepaguirements. The compliance certification must nieet
requirements delineated in Clean Air Act sectiod(a)(3).

(3) Ifthe emission standard to which the affectedrce is subject is based on pollution preventon, the affected
source complies by using pollution prevention agdlices emissions by an additional 50 percent atgréhan
required by the applicable emission standard, #fierequired reporting elements in the periodicortmay be met
through an annual certification that the affectedrse is continuing to use pollution preventiomeduce HAP
emissions by an additional 50 percent or greagar tequired by the applicable emission standard.affected
source must maintain records of all calculatiorsd ttemonstrate the level of HAP emissions requigethe
emission standard as well as the level of HAP domissachieved by the affected source. The affestedce must
continue to meet all relevant monitoring and rekesping requirements. The compliance certificatiarst meet
the requirements delineated in Clean Air Act secfig4(a)(3).

(4) Notwithstanding the provisions of paragraph¢l(cthrough (3), of this section, for sources sgbto permits under
40 CFR part 70 or 71, the results of any requireditoring and recordkeeping must be reported rest feequently
than once in every six months.

[69 FR 21753, Apr. 22, 2004]
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