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Dear Mr. Fabbrini: 

This is the final revised Federally Enforceable State Operating Permit Number 0150093-005-AF, which 

authorizes the operation of READY BUILDING BRODUCTS, Inc., which is a Nonmetallic Mineral Products Plant 

(Standard Industrial Classification No. 3299).  This permit is a revision to air operation Permit No. 0150093-004-

AF.  This permit revision is being issued at the applicant‟s request dated September 6, 2011 for the purpose of 

notification of “Transfer of Ownership”.  Ready Building Products is to be operated as a subsidiary of QUIKRETE 

Companies, Inc. and retains the name of Ready Building Products, Inc. as the operational nomenclature. 

 

This permit also incorporates the revisions noted in the previous permit 0150093-004-AF that was issued for 

revisions of emissions unit (EU) 004‟s (aggregate dryer) particulate matter compliance testing sampling time and 

sample volume.  This permit also revises the test method for EU003 (concrete/aggregate mixing and bagging 

facility) and corrects the emission standard.  This corrective action does not alter the effective dates of the existing 

permit.  This permit replaces and supercedes Permit No. 0150093-003-AF and 0150093-004-AF.  The facility is 

located in Charlotte County at 7000 Progress Drive, Punta Gorda, Florida.  The UTM coordinates are Zone 17, 

566.9 km East, and 3029.6 km North. 

This final permit is organized by the following sections: 

Section 1.  General Information 

Section 2.  Administrative Requirements 

Section 3.  Emissions Unit Specific Conditions 

Section 4.  Appendices 

Because of the technical nature of the project, the permit contains numerous acronyms and abbreviations, 

which are defined in Appendix A of Section 4 of this permit. 
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This air pollution operation permit is issued under the provisions of:  Chapter 403 of the Florida Statutes 

(F.S.) and Chapters 62-4, 62-204, 62-210, 62-212, 62-296 and 62-297 of the Florida Administrative Code (F.A.C.).  

The permittee is authorized to conduct the proposed work in accordance with the conditions of this permit.  This 

project is subject to the general preconstruction review requirements in Rule 62-212.300, F.A.C. and is not subject 

to the preconstruction review requirements for major stationary sources in Rule 62-212.400, F.A.C. for the 

Prevention of Significant Deterioration (PSD) of Air Quality. 

Upon issuance of this final permit, any party to this order has the right to seek judicial review of it under 

Section 120.68 of the Florida Statutes by filing a notice of appeal under Rule 9.110 of the Florida Rules of 

Appellate Procedure with the clerk of the Department of Environmental Protection in the Office of General 

Counsel (Mail Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida, 32399-3000) and by filing a 

copy of the notice of appeal accompanied by the applicable filing fees with the appropriate District Court of 

Appeal.  The notice must be filed within 30 days after this order is filed with the clerk of the Department. 

 Executed in Fort Myers, Florida.   

 

 

   

 Jon M. Iglehart 

 Director of  

 District Management 

  

 

JMI/CBE/jw 
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FACILITY AND PROJECT DESCRIPTION 

Existing Facility 

The existing facility is a premix concrete manufacturing and bagging plant.  The facility consists of an aggregate 

dryer, two cement storage silos, aggregate storage bins, associated transfer equipment (conveyors), a mixer and 

bagging equipment.  The mixing and bagging equipment are located inside a building that has the bay doors that 

open to the outside atmosphere.  The aggregate dryer burns natural gas.  Particulate matter (PM) emissions from 

the dryer and the storage silos are controlled by baghouses.  This facility is issued a Federally Enforceable State 

Operating Permit (FESOP) because it is an existing facility that became ineligible to operate under a general 

permit due to the installation of a dryer.  This facility is not being issued a FESOP to escape Title V thresholds and 

permitting. 

Facility ID No. 0150093 

ID No. Emission Unit Description 

EU001 East Cement Silo 

EU002 West Cement Silo 

EU003 Concrete/Aggregate Mixing and Bagging Facility  

EU004 Aggregate Dryer 

Facility Regulatory Classification 

 The facility is not a major source of hazardous air pollutants (HAP). 

 The facility has no units subject to the acid rain provisions of the Clean Air Act (CAA). 

 The facility is not a Title V major source of air pollution in accordance with Chapter 213, F.A.C. 

 The facility is not a major stationary source in accordance with Rule 62-212.400(PSD), F.A.C. 
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1. Permitting Authority:  The permitting authority for this project is the Air Resource Management, South 

District, Florida Department of Environmental Protection (Department).  The Air Resource Management, 

South District‟s mailing address is P.O. Box 2549, Fort Myers, Florida  33902-2549.  All documents related to 

applications for permits to operate an emissions unit shall be submitted to the South District Office. 

2. Compliance Authority:  All documents related to compliance activities such as reports, tests, and notifications 

shall be submitted to the South District Office.  The mailing address and phone number of the South District 

Office is:  P.O. Box 2549, Fort Myers, Florida  33902-2549, 239/332-6975. 

3. Appendices:  The following Appendices are attached as part of this permit: 

a. Appendix A.  Citation Formats and Glossary of Common Terms. 

b. Appendix B.  General Conditions. 

c. Appendix C.  Common Conditions. 

d. Appendix D.  Common Testing Requirements. 

e. Appendix E.  40 CFR 60, Subpart A, General Provisions. 

f. Appendix F.  40 CFR Part 60 Subpart UUU, Standards of Performance for Calciners and Dryers in Mineral 

Industries. 

4. Applicable Regulations, Forms and Application Procedures:  Unless otherwise specified in this permit, the 

construction and operation of the subject emissions units shall be in accordance with the capacities and 

specifications stated in the application.  The facility is subject to all applicable provisions of: Chapter 403, 

F.S.; and Chapters 62-4, 62-204, 62-210, 62-212, 62-213, 62-296 and 62-297, F.A.C.  Issuance of this permit 

does not relieve the permittee from compliance with any applicable federal, state, or local permitting or 

regulations. 

5. New or Additional Conditions:  For good cause shown and after notice and an administrative hearing, if 

requested, the Department may require the permittee to conform to new or additional conditions.  The 

Department shall allow the permittee a reasonable time to conform to the new or additional conditions, and on 

application of the permittee, the Department may grant additional time.  [Rule 62-4.080, F.A.C.] 

6. Modifications:  No new emissions unit shall be constructed and no existing emissions unit shall be modified 

without obtaining an air construction permit from the Department.  Such permit shall be obtained prior to 

beginning construction or modification.  [Rules 62-210.300(1) and 62-212.300(1)(a), F.A.C.] 

7. Source Obligation: 

(a) At such time that a particular source or modification becomes a major stationary source or major 

modification (as these terms were defined at the time the source obtained the enforceable limitation) solely 

by virtue of a relaxation in any enforceable limitation which was established after August 7, 1980, on the 

capacity of the source or modification otherwise to emit a pollutant, such as a restriction on hours of 

operation, then the requirements of subsections 62-212.400(4) through (12), F.A.C., shall apply to the 

source or modification as though construction had not yet commenced on the source or modification. 

(b) At such time that a particular source or modification becomes a major stationary source or major 

modification (as these terms were defined at the time the source obtained the enforceable limitation) solely 

by exceeding its projected actual emissions, then the requirements of subsections 62-212.400(4) through 

(12), F.A.C., shall apply to the source or modification as though construction had not yet commenced on 

the source or modification. 

[Rule 62-212.400(12), F.A.C.] 
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8. Renewal.  Prior to sixty (60) days before the expiration date of this permit, the permittee shall apply for a 

renewal of the permit.  A renewal application shall be timely and sufficient.  If the application is submitted 

prior to sixty (60) days before expiration of the permit, it will be considered timely and sufficient.  If the 

renewal application is submitted at a later date, it will not be considered timely and sufficient unless it is 

submitted and made complete prior to the expiration of the operation permit.  When the application for renewal 

is timely and sufficient, the existing permit shall remain in effect until the renewal application has been finally 

acted upon by the Department.  [Rule 62-4.090, F.A.C.] 
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This section of the permit addresses the following emissions units. 

ID No. Emission Unit Description 

EU001 East Cement Silo 

EU002 West Cement Silo 

EU003 Concrete/Aggregate Mixing and Bagging Facility  

EU001 and EU002 are each a single compartment cement storage silo.  Each silo is equipped with top mounted 

Belle baghouses to control PM emissions.  Each baghouse holds 18 bags with 99.98% collection efficiency.  Each 

baghouse has a cloth to air ratio of 5.09 acfm/sq. ft. and an actual volumetric flow rate of 373 acfm. 

EU003 is a concrete/aggregate mixing and bagging facility.  The majority of the mixing and bagging facility is 

contained within a building.  The building does have doors, including bay doors for loading and unloading, which 

open to the outside atmosphere. 

PERFORMANCE RESTRICTIONS 

1. Permitted Capacity. 

a. EU001 and EU002.  The maximum loading rate for each EU001 and EU002 is 50 tons of cement per hour 

(TPH).  The maximum production rate (output from the silo to production) is to 7.2 TPH.  [Rules 62-

4.160(2), F.A.C. and 62-210.200(242), F.A.C.; Permit No.  0510093-003-AF] 

b. EU003.  The maximum facility production rate shall not exceed 160,000 tons of aggregate/cement during 

any 12 month consecutive average.  [Permit No.  0510093-003-AF] 

2. Restricted Operation:  The total hours of operation for combined emission units EU001, EU002, and EU003, 

shall not exceed 4000 hours per year.  [Rule 62-210.200(242), F.A.C., Permit No.  0510093-003-AF] 

EMISSIONS STANDARDS 

3. Visible Emissions (VE). 

a. EU001 and EU002.  Emissions from silos, weigh hoppers (batchers), and other enclosed storage and 

conveying equipment shall be controlled to the extent necessary to limit visible emissions to 5% opacity.  

[Rule 62-296.414(1), F.A.C.] 

b. EU003.  There shall be no visible emissions for more than six minutes in one hour.  [62-4.070(3), F.A.C.; 

Revised Effective Date 11/16/2010] 

4. Unconfined Emissions.  The owner or operator shall take reasonable precautions to control unconfined 

emissions from hoppers, storage and conveying equipment, conveyor drop points, truck loading and unloading, 

roads, parking areas, stock piles, and yards as required by paragraph 62-296.320(4)(c), F.A.C.  For concrete 

batching plants the following shall constitute reasonable precautions: 

a. Management of roads, parking areas, stock piles, and yards, which shall include one or more of the 

following: 

1.  Paving and maintenance of roads, parking areas, and yards. 

2.  Application of water or environmentally safe dust-suppressant chemicals when necessary to control 

emissions 

3.  Removal of particulate matter from roads and other paved areas under control of the owner or operator 

to mitigate reentrainment, and from building or work areas to reduce airborne particulate matter. 

4.  Reduction of stock pile height or installation of wind breaks to mitigate wind entrainment of 

particulate matter from stock piles. 

b. Use of spray bar, chute, or partial enclosure to mitigate emissions at the drop point to the truck. 

[Rule 62-296.414(2), F.A.C.] 
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TESTING REQUIREMENTS 

Annual Compliance Tests:  During each federal fiscal year (October 1
st
 to September 30

th
), these emissions 

unit shall be tested to demonstrate compliance with the emissions standards for VE.  [Rules 62-

297.310(7)(a)4, 62-296.414(4), and 62-4.070(3), F.A.C.; Permit No. 0510093-003-AF] 

5. Compliance Tests Prior to Renewal.  These emissions units shall be tested for the following pollutants prior to 

obtaining a renewed operation permit:  VE.  [Rule 62-297.310(7)(a)3., F.A.C.] 

6. Test Requirements:  The permittee shall notify the Compliance Authority in writing at least 15 days prior to 

any required tests.  Tests shall be conducted in accordance with the applicable requirements specified in 

Appendix D (Common Testing Requirements) of this permit.  [Rule 62-297.310(7)(a)9, F.A.C.] 

7. Test Methods:  Required tests shall be performed in accordance with the following reference methods: 

Method Description of Method and Comments 

1-4 Traverse Points, Velocity and Flow Rate, Gas Analysis, and Moisture Content 

9 Visual Determination of the Opacity of Emissions from Stationary Sources 

22 Visual Determination of Fugitive Emissions from Material Sources 

The above methods are described in Appendix A of 40 CFR 60 and are adopted by reference in Rule 62-

204.800, F.A.C.  No other methods may be used unless prior written approval is received from the Department.  

[Rules 62-204.800 and 62-297.100, F.A.C.; and Appendix A of 40 CFR 60] 

8. Test Method and Procedures.  All emissions tests performed shall comply with the following requirements, 

unless otherwise stated in this permit: 

a.  EU001 and EU002: 

i.  Test Method.  The test method for visible emissions shall be EPA Method 9, as described at 40 CFR 

Part 60, Appendix A, adopted and incorporated by reference at Rule 62-204.800, F.A.C. 

ii. General Procedures and Reporting.  Test procedures shall conform to the procedures and applicable 

requirements specified in Rule 62-297.310, F.A.C.  All test results shall be reported to the Department 

in accordance with the provisions of Rule 62-297.310, F.A.C. 

iii. Observation Period.  The minimum observation period for a VE compliance test shall be thirty (30) 

minutes.  The observation period shall include the period during which the highest opacity can 

reasonably be expected to occur. 

iv.  Loading and Batching Rates.  Visible emissions tests of silo dust collector exhaust points shall be 

conducted while loading the silo at a rate that is representative of the normal silo loading rate.  The 

minimum loading rate shall be 25 tons per hour unless such rate is unachievable in practice.  If 

emissions from the weigh hopper (batcher) operation are also controlled by the silo dust collector, the 

batching operation shall be in operation during the visible emissions test.  The batching rate during the 

emissions test shall be representative of the normal batching rate and duration.  Each test report shall 

state the actual silo loading rate during emissions testing and, if applicable, whether or not batching 

occurred during emissions testing. 

v.  Weigh hoppers.  If emissions from the weigh hopper (batcher) operation are controlled by a dust 

collector which is separate from the silo dust collector, visible emissions tests of the weigh hopper 

(batcher) dust collector exhaust point shall be conducted while batching at a rate that is representative 

of the normal batching rate and duration.  Each test report shall state the actual batching rate during 

emissions testing. 

[Rules 62-296.414(3), F.A.C., 62-297.310(4), F.A.C. and 62-297.310, F.A.C.; Permit No.  0510093-003-AF] 

b. EU003.  The owner or operator shall conduct VE emission testing for EU003.  The test method shall be 

EPA Method 22.  If there are visible emissions for longer than 6 minutes in one hour, the owner or 
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operator shall submit an air construction application for control equipment for PM emissions within the 

building.  [Permit No.  0510093-003-AF, Revised Effective Date 11/16/2010] 

RECORDS AND REPORTS 

10. Test Reports:  The permittee shall prepare and submit reports for all required tests in accordance with the 

requirements specified in Appendix D (Common Testing Requirements) of this permit.  [Rule 62-297.310(8), 

F.A.C.] 

11. Recordkeeping.  The owner or operator shall maintain the following recordkeeping for each emission unit: 

a.   Daily and monthly hours of operation; and 

b.   Monthly fuel usage. 

All recordkeeping must be maintained on-site for five years and be available to the Department upon request.  

[Rule 62-4.070(3), F.A.C.] 
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This section of the permit addresses the following emissions unit. 

ID No. Emission Unit Description 

EU004 Aggregate Dryer 

EU004 is a Carman Industries aggregate dryer (Model # FBP-722HT; S/N 13549).  The dryer is equipped with a 

Carman Industries baghouse (Model No. 120-TNFW-314-CMHIDP).  The actual volumetric flow rate of the 

baghouse is 11,100 ACFM and dry standard flow rate of 7,100 dscfm.  The dryer‟s baghouse has a cloth to air ratio 

of 5.09 to 1.  The dryer is not equipped with a wet scrubber.  The dryer is located outside the mixing and bagging 

enclosed building. 

PERFORMANCE RESTRICTIONS 

1. Permitted Capacity:  The maximum production and process rate for EU004 is 40 tons of aggregate per hour.  

The maximum facility production rate shall not exceed 160,000 tons of aggregate/cement during any 12 month 

consecutive average.  [Permit No.  0510093-003-AF; Rule 62-210.200(PTE), F.A.C.] 

2. Authorized Fuel:  EU004 is authorized to burn natural gas.  The maximum heat input rate is 2.5 mmBTU/hr.  

The maximum annual rate shall not exceed 10.5 mmcf at 1050 mmBTU/hr.  [Permit No.  0510093-003-AF; 

Rule 62-210.200(PTE), F.A.C.] 

3. Restricted Operation:  The cumulative hours of operation for this emissions unit shall not exceed 4000 hours 

per year.  [Rule 62-210.200(PTE), F.A.C., Permit No.  0510093-003-AF]  

EMISSIONS STANDARDS 

4. Emissions Standards: 

a. Particulate Matter (PM) Emissions.  PM emissions for EU004 shall not exceed 0.04 grain per dry standard 

cubic foot (dscf) [0.092 g/dscm] as required by 40 CFR 60.732(a).  [40 CFR 60.732(a)] 

b. Carbon Monoxide (CO) Emissions.  EU004 has the potential to emit 32.0 tons per year CO emissions.  

This is not an enforceable limit and is stated here only for informational purposes.  [Permit No.  0510093-

003-AF] 

c. Visible Emissions (VE).  VE for EU004 shall not exceed 10 percent opacity in accordance with 40 CFR 

60.732(b).  [40 CFR 60.732(b)] 

5. NSPS Applicability.  The permittee shall comply with all applicable requirements of the following documents 

which are attached and are made part of this permit.  These attached documents are an enforceable part of this 

permit, unless otherwise indicated: 

a. 40 CFR 60, Subpart UUU, Standards of Performance for Calciners and Dryers in Mineral Industries, and  

b. 40 CFR 60, Subpart A, General Provisions. 

[Permit No. 0510093-003-AF; Rule 62-204.800, F.A.C.] 

TESTING REQUIREMENTS 

6. Annual Compliance Tests:  During each federal fiscal year (October 1
st
 to September 30

th
), the emissions unit 

shall be tested to demonstrate compliance with the emissions standards for VE and PM.  [Rule 62-

297.310(7)(a)4, F.A.C.; Permit No.  0510093-003-AF] 

7. Compliance Tests Prior to Renewal.  These emissions units shall be tested for the following pollutants prior to 

obtaining a renewed operation permit:  VE and PM.  [Rule 62-297.310(7)(a)3., F.A.C.] 
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8. Test Requirements:  The permittee shall notify the Compliance Authority in writing at least 15 days prior to 

any required tests.  Tests shall be conducted in accordance with the applicable requirements specified in  

Appendix D (Common Testing Requirements) of this permit.  [Rule 62-297.310(7)(a)9, F.A.C.] 

Method Description of Method and Comments 

1-4 Traverse Points, Velocity and Flow Rate, Gas Analysis, and Moisture Content 

5 Method for Determining Particulate Matter Emissions 

9 Visual Determination of the Opacity of Emissions from Stationary Sources 

The above methods are described in Appendix A of 40 CFR 60 and are adopted by reference in Rule 62-

204.800, F.A.C.  No other methods may be used unless prior written approval is received from the Department.  

[Rules 62-204.800 and 62-297.100, F.A.C.; and Appendix A of 40 CFR 60] 

9. Particulate Matter (PM).  The permittee shall determine compliance with the PM standards required by 

Specific Condition 4.a. as follows: 

a. Test Method.  EPA Method 5 shall be used to determine the PM concentration. 

b. Sampling.  The sampling time and volume for each test run shall be one (1) hour and at least 31.8 scf. 

[Rule 62-4.070(3), F.A.C.; Revised Effective Date 11/16/2010] 

10. Visible Emissions (VE).  The permittee shall determine compliance with the VE standards required in Specific 

Condition 4.c. and 40 CFR 60.732.  EPA Method 9 and the procedures in 40 CFR 60.11 shall be used to 

determine opacity from stack emissions.  The minimum total time of observations shall be 30 minutes.  The 

opacity standards shall apply at all times except during periods of startup, shutdown, & malfunction.  [40 CFR 

60.736, 40 CFR 60.8 & 40 CFR 60.11; Permit No.  0510093-003-AF] 

RECORDS AND REPORTS 

11. Test Reports:  The permittee shall prepare and submit reports for all required tests in accordance with the 

requirements specified in Appendix D (Common Testing Requirements) of this permit.  [Rule 62-297.310(8), 

F.A.C.] 

12. Recordkeeping.  The owner or operator shall maintain the following recordkeeping for each emission unit: 

a.   Daily and monthly hours of operation;  

b.   Monthly fuel usage; and 

c.  Monthly amount aggregate/cement processed through dryer (EU004). 

All recordkeeping must be maintained onsite for five years and be available to the Department upon request.  

[Rule 62-4.070(3), F.A.C.] 
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CITATION FORMATS 

The following illustrate the formats used in the permit to identify applicable requirements from permits and regulations. 

Old Permit Numbers 

Example: Permit No. AC50-123456 or Permit No. AO50-123456 

Where: “AC” identifies the permit as an Air Construction Permit 

“AO” identifies the permit as an Air Operation Permit 

“123456” identifies the specific permit project number 

New Permit Numbers 

Example: Permit Nos. 099-2222-001-AC, 099-2222-001-AF, 099-2222-001-AO, or 099-2222-001-AV 

Where: “099” represents the specific county ID number in which the project is located 

“2222” represents the specific facility ID number for that county 

“001” identifies the specific permit project number 

“AC” identifies the permit as an air construction permit 

“AF” identifies the permit as a minor source federally enforceable state operation permit 

“AO” identifies the permit as a minor source air operation permit 

“AV” identifies the permit as a major Title V air operation permit 

PSD Permit Numbers 

Example: Permit No. PSD-FL-317 

Where: “PSD” means issued pursuant to the preconstruction review requirements of the Prevention of Significant 

Deterioration of Air Quality 

“FL” means that the permit was issued by the State of Florida 

“317” identifies the specific permit project number 

Florida Administrative Code (F.A.C.) 

Example: [Rule 62-213.205, F.A.C.] 

Means: Title 62, Chapter 213, Rule 205 of the Florida Administrative Code 

Code of Federal Regulations (CFR) 

Example: [40 CFR 60.7] 

Means: Title 40, Part 60, Section 7 

GLOSSARY OF COMMON TERMS 

° F:  degrees Fahrenheit 

AAQS:  Ambient Air Quality Standard 

acf:  actual cubic feet 

acfm:  actual cubic feet per minute 

ARMS:  Air Resource Management System (DEP 

database) 

BACT:  best available control technology 

bhp:  brake horsepower 

Btu:  British thermal units 

CAM:  compliance assurance monitoring 

CEMS:  continuous emissions monitoring system 

cfm:  cubic feet per minute 

CFR:  Code of Federal Regulations 
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CAA:  Clean Air Act 

CMS:  continuous monitoring system 

CO:  carbon monoxide 

CO2:  carbon dioxide 

COMS:  continuous opacity monitoring system 

DARM:  Division of Air Resource Management 

DEP:  Department of Environmental Protection 

Department:  Department of Environmental Protection 

dscf:  dry standard cubic feet 

dscfm:  dry standard cubic feet per minute 

EPA:  Environmental Protection Agency 

ESP:  electrostatic precipitator (control system for 

reducing particulate matter) 

EU:  emissions unit 

F.A.C.:  Florida Administrative Code 

F.A.W.:  Florida Administrative Weekly 

F.D.:  forced draft 

F.S.:  Florida Statutes 

FGD:  flue gas desulfurization 

FGR:  flue gas recirculation 

Fl:  fluoride 

ft
2
:  square feet 

ft
3
:  cubic feet 

gpm:  gallons per minute 

gr:  grains 

HAP:  hazardous air pollutant 

Hg:  mercury 

I.D.:  induced draft 

ID:  identification 

kPa:  kilopascals 

lb:  pound 

MACT:  maximum achievable technology 

MMBtu:  million British thermal units 

MSDS:  material safety data sheets 

MW:  megawatt 

NESHAP:  National Emissions Standards for Hazardous 

Air Pollutants 

NOX:  nitrogen oxides 

NSPS:  New Source Performance Standards 

O&M:  operation and maintenance 

O2:  oxygen 

Pb:  lead 

PM:  particulate matter 

PM10:  particulate matter with a mean aerodynamic 

diameter of 10 microns or less 

ppm:  parts per million 

ppmv:  parts per million by volume 

ppmvd:  parts per million by volume, dry basis 

QA:  quality assurance 

QC:  quality control 

PSD:  prevention of significant deterioration 

psi:  pounds per square inch 

PTE:  potential to emit 

RACT:  reasonably available control technology 

RATA:  relative accuracy test audit 

RBLC:  EPA‟s RACT/BACT/LAER Clearinghouse 

SAM:  sulfuric acid mist 

scf:  standard cubic feet 

scfm:  standard cubic feet per minute 

SIC:  standard industrial classification code 

SIP:  State Implementation Plan 

SNCR:  selective non-catalytic reduction (control system 

used for reducing emissions of nitrogen oxides) 

SO2:  sulfur dioxide 

TPD:  tons/day 

TPH:  tons per hour 

TPY:  tons per year 

TRS:  total reduced sulfur 

UTM:  Universal Transverse Mercator coordinate system 

VE:  visible emissions 

VOC:  volatile organic compounds 
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The permittee shall comply with the following general conditions from Rule 62-4.160, F.A.C. 

1. The terms, conditions, requirements, limitations and restrictions set forth in this permit, are “permit conditions” and are 

binding and enforceable pursuant to Sections 403.141, 403.727, or 403.859 through 403.861, F.S.  The permittee is placed 

on notice that the Department will review this permit periodically and may initiate enforcement action for any violation of 

these conditions. 

2. This permit is valid only for the specific processes and operations applied for and indicated in the approved drawings or 

exhibits. Any unauthorized deviation from the approved drawings, exhibits, specifications, or conditions of this permit may 

constitute grounds for revocation and enforcement action by the Department. 

3. As provided in subsections 403.987(6) and 403.722(5), F.S., the issuance of this permit does not convey any vested rights 

or any exclusive privileges. Neither does it authorize any injury to public or private property or any invasion of personal 

rights, nor any infringement of federal, state, or local laws or regulations. This permit is not a waiver of or approval of any 

other department permit that may be required for other aspects of the total project which are not addressed in this permit. 

4. This permit conveys no title to land or water, does not constitute State recognition or acknowledgment of title, and not 

constitute authority for the use of submerged lands unless herein provided and the necessary title or leasehold interests have 

been obtained from the State. Only the Trustees of the Internal Improvement Trust Fund may express State opinion as to 

title. 

5. This permit does not relieve the permittee from liability for harm or injury to human health or welfare, animal, or plant life, 

or property caused by the construction or operation of this permitted source, or from penalties therefore; nor does it allow 

the permittee to cause pollution in contravention of Florida Statutes and Department rules, unless specifically authorized by 

an order from the Department. 

6. The permittee shall properly operate and maintain the facility and systems of treatment and control (and related 

appurtenances) that are installed and used by the permittee to achieve compliance with the conditions of this permit, as 

required by Department rules. This provision includes the operation of backup or auxiliary facilities or similar systems 

when necessary to achieve compliance with the conditions of the permit and when required by Department rules. 

7. The permittee, by accepting this permit, specifically agrees to allow authorized Department personnel, upon presentation of 

credentials or other documents as may be required by law and at reasonable times, access to the premises where the 

permitted activity is located or conducted to: 

a. Have access to and copy any records that must be kept under conditions of the permit; 

b. Inspect the facility, equipment, practices, or operations regulated or required under this permit; and 

c. Sample or monitor any substances or parameters at any location reasonably necessary to assure compliance with this 

permit or Department rules.  Reasonable time may depend on the nature of the concern being investigated. 

8. If, for any reason, the permittee does not comply with or will be unable to comply with any condition or limitation 

specified in this permit, the permittee shall immediately provide the Department with the following information: 

a. A description of and cause of noncompliance; and 

b. The period of noncompliance, including dates and times; or, if not corrected, the anticipated time the noncompliance is 

expected to continue, and steps being taken to reduce, eliminate, and prevent recurrence of the noncompliance. The 

permittee shall be responsible for any and all damages which may result and may be subject to enforcement action by 

the Department for penalties or for revocation of this permit. 

9. In accepting this permit, the permittee understands and agrees that all records, notes, monitoring data and other information 

relating to the construction or operation of this permitted source which are submitted to the Department may be used by the 

Department as evidence in any enforcement case involving the permitted source arising under the Florida Statutes or 

Department rules, except where such use is prescribed by Sections 403.111 and 403.73, F.S. Such evidence shall only be 

used to the extent it is consistent with the Florida Rules of Civil Procedure and appropriate evidentiary rules. 

10. The permittee agrees to comply with changes in Department rules and Florida Statutes after a reasonable time for 

compliance; provided, however, the permittee does not waive any other rights granted by Florida Statutes or Department 

rules. A reasonable time for compliance with a new or amended surface water quality standard, other than those standards 

addressed in Rule 62-302.500, F.A.C., shall include a reasonable time to obtain or be denied a mixing zone for the new or 

amended standard. 
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11. This permit is transferable only upon Department approval in accordance with Rules 62-4.120 and 62-730.300, F.A.C., as 

applicable. The permittee shall be liable for any non-compliance of the permitted activity until the transfer is approved by 

the Department. 

12. This permit or a copy thereof shall be kept at the work site of the permitted activity. 

13. This permit also constitutes: 

a. Determination of Best Available Control Technology (not applicable); 

b. Determination of Prevention of Significant Deterioration (not applicable); and 

c. Compliance with New Source Performance Standards (applicable). 

14. The permittee shall comply with the following: 

a. Upon request, the permittee shall furnish all records and plans required under Department rules.  During enforcement 

actions, the retention period for all records will be extended automatically unless otherwise stipulated by the 

Department. 

b. The permittee shall hold at the facility or other location designated by this permit records of all monitoring information 

(including all calibration and maintenance records and all original strip chart recordings for continuous monitoring 

instrumentation) required by the permit, copies of all reports required by this permit, and records of all data used to 

complete the application for this permit. These materials shall be retained at least three years from the date of the 

sample, measurement, report, or application unless otherwise specified by Department rule. 

c. Records of monitoring information shall include: 

(a) The date, exact place, and time of sampling or measurements; 

(b) The person responsible for performing the sampling or measurements; 

(c) The dates analyses were performed; 

(d) The person responsible for performing the analyses; 

(e) The analytical techniques or methods used; 

(f) The results of such analyses. 

15. When requested by the Department, the permittee shall within a reasonable time furnish any information required by law 

which is needed to determine compliance with the permit. If the permittee becomes aware the relevant facts were not 

submitted or were incorrect in the permit application or in any report to the Department, such facts or information shall be 

corrected promptly. 
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Unless otherwise specified in the permit, the following conditions apply to all emissions units and activities at the facility. 

EMISSIONS AND CONTROLS 

1. Plant Operation - Problems:  If temporarily unable to comply with any of the conditions of the permit due to breakdown of 

equipment or destruction by fire, wind or other cause, the permittee shall notify each Compliance Authority as soon as 

possible, but at least within one working day, excluding weekends and holidays.  The notification shall include:  pertinent 

information as to the cause of the problem; steps being taken to correct the problem and prevent future recurrence; and, 

where applicable, the owner‟s intent toward reconstruction of destroyed facilities.  Such notification does not release the 

permittee from any liability for failure to comply with the conditions of this permit or the regulations.  [Rule 62-4.130, 

F.A.C.] 

2. Circumvention:  The permittee shall not circumvent the air pollution control equipment or allow the emission of air 

pollutants without this equipment operating properly.  [Rule 62-210.650, F.A.C.] 

3. Excess Emissions Allowed:  Excess emissions resulting from startup, shutdown or malfunction of any emissions unit shall 

be permitted providing (1) best operational practices to minimize emissions are adhered to and (2) the duration of excess 

emissions shall be minimized but in no case exceed 2 hours in any 24-hour period unless specifically authorized by the 

Department for longer duration.  Pursuant to Rule 62-210.700(5), F.A.C., the permit subsection may specify more or less 

stringent requirements for periods of excess emissions.  Rule 62-210-700(Excess Emissions), F.A.C., cannot vary or 

supersede any federal NSPS or NESHAP provision.  [Rule 62-210.700(1), F.A.C.] 

4. Excess Emissions Prohibited:  Excess emissions caused entirely or in part by poor maintenance, poor operation, or any 

other equipment or process failure that may reasonably be prevented during startup, shutdown or malfunction shall be 

prohibited.  [Rule 62-210.700(4), F.A.C.] 

5. Excess Emissions - Notification:  In case of excess emissions resulting from malfunctions, the permittee shall notify the 

Compliance Authority in accordance with Rule 62-4.130, F.A.C.  A full written report on the malfunctions shall be 

submitted in a quarterly report, if requested by the Department.  [Rule 62-210.700(6), F.A.C.] 

6. VOC or OS Emissions:  No person shall store, pump, handle, process, load, unload or use in any process or installation, 

volatile organic compounds (VOC) or organic solvents (OS) without applying known and existing vapor emission control 

devices or systems deemed necessary and ordered by the Department.  [Rule 62-296.320(1), F.A.C.] 

7. Objectionable Odor Prohibited:  No person shall cause, suffer, allow or permit the discharge of air pollutants, which cause 

or contribute to an objectionable odor.  An “objectionable odor” means any odor present in the outdoor atmosphere which 

by itself or in combination with other odors, is or may be harmful or injurious to human health or welfare, which 

unreasonably interferes with the comfortable use and enjoyment of life or property, or which creates a nuisance.  [Rules 62-

296.320(2) and 62-210.200(Definitions), F.A.C.] 

8. General Visible Emissions:  No person shall cause, let, permit, suffer or allow to be discharged into the atmosphere the 

emissions of air pollutants from any activity equal to or greater than 20% opacity.  This regulation does not impose a 

specific testing requirement.  [Rule 62-296.320(4)(b)1, F.A.C.] 

9. Unconfined Particulate Emissions:  During the construction period, unconfined particulate matter emissions shall be 

minimized by dust suppressing techniques such as covering and/or application of water or chemicals to the affected areas, 

as necessary.  [Rule 62-296.320(4)(c), F.A.C.] 

RECORDS AND REPORTS 

10. Records Retention:  All measurements, records, and other data required by this permit shall be documented in a permanent, 

legible format and retained for at least 5 years following the date on which such measurements, records, or data are 

recorded.  Records shall be made available to the Department upon request.  [Rule 62-213.440(1) (b) 2, F.A.C.] 

11. Emissions Computation and Reporting: 

a. Applicability.  This rule sets forth required methodologies to be used by the owner or operator of a facility for 

computing actual emissions, baseline actual emissions, and net emissions increase, as defined at Rule 62-210.200, 

F.A.C., and for computing emissions for purposes of the reporting requirements of subsection 62-210.370(3) and 

paragraph 62-212.300(1)(e), F.A.C., or of any permit condition that requires emissions be computed in accordance 

with this rule.  This rule is not intended to establish methodologies for determining compliance with the emission 
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limitations of any air permit.  [Rule 62-210.370(1), F.A.C.] 

b. Computation of Emissions.  For any of the purposes set forth in subsection 62-210.370(1), F.A.C., the owner or 

operator of a facility shall compute emissions in accordance with the requirements set forth in this subsection.  

(1) Basic Approach.  The owner or operator shall employ, on a pollutant-specific basis, the most accurate of the 

approaches set forth below to compute the emissions of a pollutant from an emissions unit; provided, however, 

that nothing in this rule shall be construed to require installation and operation of any continuous emissions 

monitoring system (CEMS), continuous parameter monitoring system (CPMS), or predictive emissions 

monitoring system (PEMS) not otherwise required by rule or permit, nor shall anything in this rule be construed to 

require performance of any stack testing not otherwise required by rule or permit.  

(a) If the emissions unit is equipped with a CEMS meeting the requirements of paragraph 62-210.370(2)(b), 

F.A.C., the owner or operator shall use such CEMS to compute the emissions of the pollutant, unless the 

owner or operator demonstrates to the department that an alternative approach is more accurate because the 

CEMS represents still-emerging technology.  

(b) If a CEMS is not available or does not meet the requirements of paragraph 62-210.370(2)(b), F.A.C, but 

emissions of the pollutant can be computed pursuant to the mass balance methodology of paragraph 62-

210.370(2)(c), F.A.C., the owner or operator shall use such methodology, unless the owner or operator 

demonstrates to the department that an alternative approach is more accurate.  

(c) If a CEMS is not available or does not meet the requirements of paragraph 62-210.370(2)(b), F.A.C., and 

emissions cannot be computed pursuant to the mass balance methodology, the owner or operator shall use 

an emission factor meeting the requirements of paragraph 62-210.370(2)(d), F.A.C., unless the owner or 

operator demonstrates to the department that an alternative approach is more accurate.  

(2) Continuous Emissions Monitoring System (CEMS).  

(a) An owner or operator may use a CEMS to compute emissions of a pollutant for purposes of this rule 

provided:  

1) The CEMS complies with the applicable certification and quality assurance requirements of 40 CFR 

Part 60, Appendices B and F, or, for an acid rain unit, the certification and quality assurance 

requirements of 40 CFR Part 75, all adopted by reference at Rule 62-204.800, F.A.C.; or  

2) The owner or operator demonstrates that the CEMS otherwise represents the most accurate means of 

computing emissions for purposes of this rule.  

(b) Stack gas volumetric flow rates used with the CEMS to compute emissions shall be obtained by the most 

accurate of the following methods as demonstrated by the owner or operator:  

1) A calibrated flow meter that records data on a continuous basis, if available; or  

2) The average flow rate of all valid stack tests conducted during a five-year period encompassing the 

period over which the emissions are being computed, provided all stack tests used shall represent the 

same operational and physical configuration of the unit.  

(c) The owner or operator may use CEMS data in combination with an appropriate f-factor, heat input data, and 

any other necessary parameters to compute emissions if such method is demonstrated by the owner or 

operator to be more accurate than using a stack gas volumetric flow rate as set forth at subparagraph 62-

210.370(2)(b)2., F.A.C., above.  

(3) Mass Balance Calculations.  

(a) An owner or operator may use mass balance calculations to compute emissions of a pollutant for purposes 

of this rule provided the owner or operator:  

1) Demonstrates a means of validating the content of the pollutant that is contained in or created by all 

materials or fuels used in or at the emissions unit; and  

2) Assumes that the emissions unit emits all of the pollutant that is contained in or created by any 
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material or fuel used in or at the emissions unit if it cannot otherwise be accounted for in the process 

or in the capture and destruction of the pollutant by the unit‟s air pollution control equipment.  

(b) Where the vendor of a raw material or fuel which is used in or at the emissions unit publishes a range of 

pollutant content from such material or fuel, the owner or operator shall use the highest value of the range to 

compute the emissions, unless the owner or operator demonstrates using site-specific data that another 

content within the range is more accurate.  

(c) In the case of an emissions unit using coatings or solvents, the owner or operator shall document, through 

purchase receipts, records and sales receipts, the beginning and ending VOC inventories, the amount of 

VOC purchased during the computational period, and the amount of VOC disposed of in the liquid phase 

during such period.  

(4) Emission Factors.  

a. An owner or operator may use an emission factor to compute emissions of a pollutant for purposes of this rule 

provided the emission factor is based on site-specific data such as stack test data, where available, unless the 

owner or operator demonstrates to the department that an alternative emission factor is more accurate. An 

owner or operator using site-specific data to derive an emission factor, or set of factors, shall meet the 

following requirements.  

1) If stack test data are used, the emission factor shall be based on the average emissions per unit of 

input, output, or gas volume, whichever is appropriate, of all valid stack tests conducted during at 

least a five-year period encompassing the period over which the emissions are being computed, 

provided all stack tests used shall represent the same operational and physical configuration of the 

unit.  

2) Multiple emission factors shall be used as necessary to account for variations in emission rate 

associated with variations in the emissions unit‟s operating rate or operating conditions during the 

period over which emissions are computed.  

3) The owner or operator shall compute emissions by multiplying the appropriate emission factor by the 

appropriate input, output or gas volume value for the period over which the emissions are computed.  

The owner or operator shall not compute emissions by converting an emission factor to pounds per 

hour and then multiplying by hours of operation, unless the owner or operator demonstrates that such 

computation is the most accurate method available.  

b. If site-specific data are not available to derive an emission factor, the owner or operator may use a published 

emission factor directly applicable to the process for which emissions are computed. If no directly-applicable 

emission factor is available, the owner or operator may use a factor based on a similar, but different, process.  

(5) Accounting for Emissions During Periods of Missing Data from CEMS, PEMS, or CPMS.  In computing the 

emissions of a pollutant, the owner or operator shall account for the emissions during periods of missing data from 

CEMS, PEMS, or CPMS using other site-specific data to generate a reasonable estimate of such emissions.  

(6) Accounting for Emissions During Periods of Startup and Shutdown.  In computing the emissions of a pollutant, 

the owner or operator shall account for the emissions during periods of startup and shutdown of the emissions 

unit.  

(7) Fugitive Emissions.  In computing the emissions of a pollutant from a facility or emissions unit, the owner or 

operator shall account for the fugitive emissions of the pollutant, to the extent quantifiable, associated with such 

facility or emissions unit.  

(8) Recordkeeping.  The owner or operator shall retain a copy of all records used to compute emissions pursuant to 

this rule for a period of five years from the date on which such emissions information is submitted to the 

department for any regulatory purpose.  

[Rule 62-210.370(2), F.A.C.] 

c. Annual Operating Report for Air Pollutant Emitting Facility 
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(1) The Annual Operating Report for Air Pollutant Emitting Facility (DEP Form No. 62-210.900(5)) shall be 

completed each year for the following facilities:  

a. All Title V sources.  

b. All synthetic non-Title V sources.  

c. All facilities with the potential to emit ten (10) tons per year or more of volatile organic compounds or 

twenty-five (25) tons per year or more of nitrogen oxides and located in an ozone nonattainment area or 

ozone air quality maintenance area.  

d. All facilities for which an annual operating report is required by rule or permit.  

(2) Notwithstanding paragraph 62-210.370(3)(a), F.A.C., no annual operating report shall be required for any 

facility operating under an air general permit.  

(3) The annual operating report shall be submitted to the appropriate Department of Environmental Protection 

(DEP) division, district or DEP-approved local air pollution control program office by April 1 of the following 

year, except that the annual operating report for year 2008 shall be submitted by May 1, 2009.  If the report is 

submitted using the Department‟s electronic annual operating report software, there is no requirement to submit a 

copy to any DEP or local air program office.  

(4) Emissions shall be computed in accordance with the provisions of subsection 62-210.370(2), F.A.C., for 

purposes of the annual operating report.  

(5) Facility Relocation.  Unless otherwise provided by rule or more stringent permit condition, the owner or 

operator of a relocatable facility must submit a Facility Relocation Notification Form (DEP Form No. 62-

210.900(6)) to the Department at least 30 days prior to the relocation.  A separate form shall be submitted for each 

facility in the case of the relocation of multiple facilities which are jointly owned or operated.  

[Rule 62-210.370(3), F.A.C.] 
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Unless otherwise specified in the permit, the following testing requirements apply to all emissions units at the facility. 

COMPLIANCE TESTING REQUIREMENTS 

1. Operating Rate During Testing:  Testing of emissions shall be conducted with the emissions unit operating at permitted 

capacity.  If it is impractical to test at permitted capacity, an emissions unit may be tested at less than the maximum 

permitted capacity; in this case, subsequent emissions unit operation is limited to 110 percent of the test rate until a new 

test is conducted.  Once the unit is so limited, operation at higher capacities is allowed for no more than 15 consecutive 

days for the purpose of additional compliance testing to regain the authority to operate at the permitted capacity.  Permitted 

capacity is defined as 90 to 100 percent of the maximum operation rate allowed by the permit.  [Rule 62-297.310(2), 

F.A.C.] 

2. Applicable Test Procedures - Opacity Compliance Tests:  When either EPA Method 9 or DEP Method 9 is specified as the 

applicable opacity test method, the required minimum period of observation for a compliance test shall be sixty (60) 

minutes for emissions units which emit or have the potential to emit 100 tons per year or more of particulate matter, and 

thirty (30) minutes for emissions units which have potential emissions less than 100 tons per year of particulate matter and 

are not subject to a multiple-valued opacity standard.  The opacity test observation period shall include the period during 

which the highest opacity emissions can reasonably be expected to occur. Exceptions to these requirements are as follows: 

a. For batch, cyclical processes, or other operations which are normally completed within less than the minimum 

observation period and do not recur within that time, the period of observation shall be equal to the duration of the 

batch cycle or operation completion time. 

b. The observation period for special opacity tests that are conducted to provide data to establish a surrogate standard 

pursuant to Rule 62-297.310(5)(k), F.A.C., Waiver of Compliance Test Requirements, shall be established as 

necessary to properly establish the relationship between a proposed surrogate standard and an existing mass emission 

limiting standard. 

c. The minimum observation period for opacity tests conducted by employees or agents of the Department to verify the 

day-to-day continuing compliance of a unit or activity with an applicable opacity standard shall be twelve minutes.  

[Rule 62-297.310(4), F.A.C.] 

3. Determination of Process Variables: 

a. Required Equipment.  The owner or operator of an emissions unit for which compliance tests are required shall install, 

operate, and maintain equipment or instruments necessary to determine process variables, such as process weight input 

or heat input, when such data are needed in conjunction with emissions data to determine the compliance of the 

emissions unit with applicable emission limiting standards. 

b. Accuracy of Equipment.  Equipment or instruments used to directly or indirectly determine process variables, 

including devices such as belt scales, weight hoppers, flow meters, and tank scales, shall be calibrated and adjusted to 

indicate the true value of the parameter being measured with sufficient accuracy to allow the applicable process 

variable to be determined within 10% of its true value. 

[Rule 62-297.310(5), F.A.C.] 

4. Frequency of Compliance Tests:  The following provisions apply only to those emissions units that are subject to an 

emissions limiting standard for which compliance testing is required. 

a. General Compliance Testing. 

1. The owner or operator of a new or modified emissions unit that is subject to an emission limiting standard shall 

conduct a compliance test that demonstrates compliance with the applicable emission limiting standard prior to 

obtaining an operation permit for such emissions unit. 

2. The owner or operator of an emissions unit that is subject to any emission limiting standard shall conduct a 

compliance test that demonstrates compliance with the applicable emission limiting standard prior to obtaining a 

renewed operation permit.  Emissions units that are required to conduct an annual compliance test may submit the 

most recent annual compliance test to satisfy the requirements of this provision. In renewing an air operation 

permit pursuant to sub-subparagraph 62-210.300(2)(a)3.b., c., or d., F.A.C., the Department shall not require 

submission of emission compliance test results for any emissions unit that, during the year prior to renewal: 

(a) Did not operate; or 

(b) In the case of a fuel burning emissions unit, burned liquid and/or solid fuel for a total of no more than 400 

hours, 
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3. During each federal fiscal year (October 1 – September 30), unless otherwise specified by rule, order, or permit, 

the owner or operator of each emissions unit shall have a formal compliance test conducted for visible emissions, 

if there is an applicable standard. 

4. The owner or operator shall notify the Department, at least 15 days prior to the date on which each formal 

compliance test is to begin, of the date, time, and place of each such test, and the test contact person who will be 

responsible for coordinating and having such test conducted for the owner or operator. 

b. Special Compliance Tests.  When the Department, after investigation, has good reason (such as complaints, increased 

visible emissions or questionable maintenance of control equipment) to believe that any applicable emission standard 

contained in a Department rule or in a permit issued pursuant to those rules is being violated, it shall require the owner 

or operator of the emissions unit to conduct compliance tests which identify the nature and quantity of pollutant 

emissions from the emissions unit and to provide a report on the results of said tests to the Department. 

[Rule 62-297.310(7), F.A.C.] 

RECORDS AND REPORTS 

5. Test Reports:  The owner or operator of an emissions unit for which a compliance test is required shall file a report with the 

Department on the results of each such test.  The required test report shall be filed with the Department as soon as practical 

but no later than 45 days after the last sampling run of each test is completed.  The test report shall provide sufficient detail 

on the emissions unit tested and the test procedures used to allow the Department to determine if the test was properly 

conducted and the test results properly computed.  As a minimum, the test report shall provide the following information.   

a. The type, location, and designation of the emissions unit tested. 

b. The facility at which the emissions unit is located. 

c. The owner or operator of the emissions unit. 

d. The normal type and amount of fuels used and materials processed, and the types and amounts of fuels used and 

material processed during each test run. 

e. The means, raw data and computations used to determine the amount of fuels used and materials processed, if 

necessary to determine compliance with an applicable emission limiting standard. 

f. The date, starting time and end time of the observation. 

g. The test procedures used. 

h. The names of individuals who furnished the process variable data, conducted the test, and prepared the report. 

i. The applicable emission standard and the resulting maximum allowable emission rate for the emissions unit plus the 

test result in the same form and unit of measure. 

j. A certification that, to the knowledge of the owner or his authorized agent, all data submitted are true and correct.  

The owner or his authorized agent shall certify that all data required and provided to the person conducting the test 

are true and correct to his knowledge. 

[Rule 62-297.310(8), F.A.C.]
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[Source: Federal Register dated 7/1/98, Federal Register 5/8/98, 2/12/99, 10/17/00, 6/28/02, 6/1/06] 

 

40 CFR 60.1  Applicability.  

  

(a)  Except as provided in 40 CFR 60 subparts B and C, the provisions of this part apply to the owner or operator of any 

stationary source which contains an affected facility, the construction or modification of which is commenced after the date of 

publication in this part of any standard (or, if earlier, the date of publication of any proposed standard) applicable to that 

facility.  

 

(b)  Any new or revised standard of performance promulgated pursuant to section 111(b) of the Act shall apply to the owner or 

operator of any stationary source which contains an affected facility, the construction or modification of which is commenced  

after the date of publication in this part of such new or revised standard (or, if earlier, the date of publication of any proposed 

standard) applicable to that facility. 

 

(c)  In addition to complying with the provisions of this part, the owner or operator of an affected facility may be required to 

obtain an operating permit issued to stationary sources by an authorized State air pollution control agency or by the 

Administrator of the U.S. Environmental Protection Agency (EPA) pursuant to Title V of the Clean Air Act (CAA) as amended 

November 15, 1990 (42 U.S.C. 7661). 

[40 CFR 60.1(a), (b) and (c)] 

   

40 CFR 60.5  Determination of construction or modification.  

(a) When requested to do so by an owner or operator, the Administrator will make a determination of whether action taken or 

intended to be taken by such owner or operator constitutes construction (including reconstruction) or modification or the 

commencement thereof within the meaning of this part.  

(b) The Administrator will respond to any request for a determination under paragraph (a) of this section within 30 days of 

receipt of such request.  

§  60.6  Review of plans.  

(a) When requested to do so by an owner or operator, the Administrator will review plans for construction or modification for 

the purpose of providing technical advice to the owner or operator.  

(b)(1) A separate request shall be submitted for each construction or modification project.  

(2) Each request shall identify the location of such project, and be accompanied by technical information describing the 

proposed nature, size, design, and method of operation of each affected facility involved in such project, including information 

on any equipment to be used for measurement or control of emissions.  

(c) Neither a request for plans review nor advice furnished by the Administrator in response to such request shall (1) relieve an 

owner or operator of legal responsibility for compliance with any provision of this part or of any applicable State or local 

requirement, or (2) prevent the Administrator from implementing or enforcing any provision of this part or taking any other 

action authorized by the Act.  
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40 CFR 60.7   Notification and record keeping.  

  

(a)  Any owner or operator subject to the provisions of this part shall furnish the Administrator written notification or, if 

acceptable to both the Administrator and the owner or operator of a source, electronic notification, as follows:  

1.  A notification of the date construction (or reconstruction as defined under § 60.15) of an affected facility is 

commenced postmarked no later than 30 days after such date.  This requirement shall not apply in the case of mass-produced 

facilities which are purchased in completed form.  

 2.  Reserved. 

 3.  A notification of the actual date of initial startup of an affected facility postmarked within 15 days after such date.  

 4.  A notification of any physical or operational change to an existing facility which may increase the emission rate of 

any air pollutant to which a standard applies, unless that change is specifically exempted under an applicable subpart or in § 

60.14(e).  This notice shall be postmarked 60 days or as soon as practicable before the change is commenced and shall include 

information describing the precise nature of the change, present and proposed emission control systems, productive capacity of 

the facility before and after the change, and the expected completion date of the change.  The Administrator may request 

additional relevant information subsequent to this notice. 

 5.  A notification of the date upon which demonstration of the continuous monitoring system performance commences 

in accordance with 40 CFR 60.13(c).  Notification shall be postmarked not less than 30 days prior to such date. 

 6. A notification of the anticipated date for conducting the opacity observations required by 40 CFR 60.11(e)(1) of this 

part.  The notification shall also include, if appropriate, a request for the Administrator to provide a visible emissions reader 

during a performance test.  The notification shall be postmarked not less than 30 days prior to such date. 

 7.  A notification that continuous opacity monitoring system data results will be used to determine compliance with the 

applicable opacity standard during a performance test required by 40 CFR 60.8 in lieu of Method 9 observation data as allowed 

by 40 CFR 60.11(e)(5) of 40 CFR 60.  This notification shall be postmarked not less than 30 days prior to the date of the 

performance test. 

 

(b)  Any owner or operator subject to the provisions of this part shall maintain records of the occurrence and duration of any 

startup, shutdown, or malfunction in the operation of an affected facility; any malfunction of the air pollution control 

equipment; or any periods during which a continuous monitoring system or monitoring device is inoperative. 

 

(c)  Each owner or operator required to install a continuous monitoring system (CMS) or monitoring device shall submit an 

excess emissions and monitoring systems performance report (excess emissions are defined in applicable subparts) and/or a 

summary report form (see paragraph (d) of this section) to the Administrator semiannually, except when: more frequent 

reporting is specifically required by an applicable subpart; or the Administrator, on a case-by-case basis, determines that more 

frequent reporting is necessary to accurately assess the compliance status of the source. All reports shall be postmarked by the 

30th day following the end of each six-month period.  Written reports of excess emissions shall include the following 

information: 

 (1)  The magnitude of excess emissions computed in accordance with 40 CFR 60.13(h), any conversion factor(s) used, 

and the date and time of commencement and completion of each time period of excess emissions.  The process operating time 

during the reporting period. 

 (2)  Specific identification of each period of excess emissions that occurs during startups, shutdowns, and malfunctions 

of the affected facility.  The nature and cause of any malfunction (if known), the corrective action taken or preventative 

measures adopted.  

 (3)  The date and time identifying each period during which the continuous monitoring system was inoperative except 

for zero and span checks and the nature of the system repairs or adjustments.  

 (4)  When no excess emissions have occurred or the continuous monitoring system(s) have not been inoperative, 

repaired, or adjusted, such information shall be stated in the report.  

 

(d)  The summary report form shall contain the information and be in the format shown in Figure 1 unless otherwise specified 

by the Administrator.  One summary report form shall be submitted for each pollutant monitored at each affected facility. 

 (1)  If the total duration of excess emissions for the reporting period is less than 1 percent of the total operating time 

for the reporting period and CMS downtime for the reporting period is less than 5 percent of the total operating time for the 

reporting period, only the summary report form shall be submitted and the excess emission report described in 40 CFR 60.7(c) 

need not be submitted unless requested by the Administrator. 
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 (2)  If the total duration of excess emissions for the reporting period is 1 percent or greater of the total operating time 

for the reporting period or the total CMS downtime for the reporting period is 5 percent or greater of the total operating time for 

the reporting period, the summary report form and the excess emission report described in 40 CFR 60.7(c) shall both be 

submitted. 

 

[See Attached  Figure 1-Summary Report-Gaseous and Opacity Excess Emission  

and Monitoring System Performance] 

 

(e) (1) Notwithstanding the frequency of reporting requirements specified in paragraph (c) of this section, an owner or 

operator who is required by an applicable subpart to submit excess emissions and monitoring systems performance reports (and 

summary reports) on a quarterly (or more frequent) basis may reduce the frequency of reporting for that standard to semiannual 

if the following conditions are met: 

(i) For 1 full year (e.g., 4 quarterly or 12 monthly reporting periods) the affected facility‟s excess emissions 

and monitoring systems reports submitted to comply with a standard under this part continually demonstrate that the facility is 

in compliance with the applicable standard; 

(ii) The owner or operator continues to comply with all recordkeeping and 

monitoring requirements specified in this subpart and the applicable standard; and 

(iii) The Administrator does not object to a reduced frequency of reporting 

for the affected facility, as provided in paragraph (e)(2) of this section. 

(2) The frequency of reporting of excess emissions and monitoring systems performance (and summary) reports may 

be reduced only after the owner or operator notifies the Administrator in writing of his or her intention to make such a change 

and the Administrator does not object to the intended change.  In deciding whether to approve a reduced frequency of reporting, 

the Administrator may review information concerning the source‟s entire previous performance history during the required 

recordkeeping period prior to the intended change, including performance test results, monitoring data, and evaluations of an 

owner or operator‟s conformance with operation and maintenance requirements.  Such information may be used by the 

Administrator to make a judgment about the source‟s potential for noncompliance in the future.  If the Administrator 

disapproves the owner or operator‟s request to reduce the frequency of reporting, the Administrator will notify the owner or 

operator in writing within 45 days after receiving notice of the owner or operator‟s intention.  The notification from the 

Administrator to the owner or operator will specify the grounds on which the disapproval is based.  In the absence of a notice of 

disapproval within 45 days, approval is automatically granted. 

(3) As soon as monitoring data indicate that the affected facility is not in compliance with any emission limitation or 

operating parameter specified in the applicable standard, the frequency of reporting shall revert to the frequency specified in the 

applicable standard, and the owner or operator shall submit an excess emissions and monitoring systems performance re-port 

(and summary report, if required) at the next appropriate reporting period following the noncomplying event.  After 

demonstrating compliance with the applicable standard for another full year, the owner or operator may again request approval 

from the Administrator to reduce the frequency of reporting for that standard as provided for in paragraphs (e)(1) and (e)(2) of 

this section. 

 

(f)  Any owner or operator subject to the provisions of this part shall maintain a file of all measurements, including continuous 

monitoring system, monitoring device, and performance testing measurements; all continuous monitoring system performance 

evaluations; all continuous monitoring system or monitoring device calibration checks; adjustments and maintenance performed 

on these systems or devices; and all other information required by this part recorded in a permanent form suitable for 

inspection.  The file shall be retained for at least two years following the date of such measurements, maintenance, reports, and 

records, except as follows: 

 (1) This paragraph applies to owners or operators required to install a continuous emissions monitoring system 

(CEMS) where the CEMS installed is automated, and where the calculated data averages do not exclude periods of CEMS 

breakdown or malfunction.  An automated CEMS records and reduces the measured data to the form of the pollutant emission 

standard through the use of a computerized data acquisition system.  In lieu of maintaining a file of all CEMS subhourly 

measurements as required under paragraph (f) of this section, the owner or operator shall retain the most recent consecutive 

three averaging periods of subhourly measurements and a file that contains a hard copy of the data acquisition system algorithm 

used to reduce the measured data into the reportable form of the standard.  

(2) This paragraph applies to owners or operators required to install a CEMS where the measured data is manually 

reduced to obtain the reportable form of the standard, and where the calculated data averages do not exclude periods of CEMS 

breakdown or malfunction.  In lieu of maintaining a file of all CEMS subhourly measurements as required under paragraph (f) 
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of this section, the owner or operator shall retain all subhourly measurements for the most recent reporting period.  The 

subhourly measurements shall be retained for 120 days from the date of the most recent summary or excess emission report 

submitted to the Administrator.  

(3) The Administrator or delegated authority, upon notification to the source, may require the owner or operator to 

maintain all measurements as required by paragraph (f) of this section, if the Administrator or the delegated authority 

determines these records are required to more accurately assess the compliance status of the affected source.  

 

(g)  If notification substantially similar to that in 40 CFR 60.7(a) is required by any other State or local agency, sending the 

Administrator a copy of that notification will satisfy the requirements of 40 CFR 60.7(a). 

(h)  Individual subparts of this part may include specific provisions which clarify or make inapplicable the provisions set forth 

in this section. 

[40 CFR 60.7(a), (b), (c), (d), (e), (f), (g), (h)] 

 

40 CFR 60.8   Performance tests.  

  

(a)  Within 60 days after achieving the maximum production rate at which the affected facility will be operated, but not later 

than 180 days after initial startup of such facility and at such other times as may be required by the Administrator under section 

114 of the Act, the owner or operator of such facility shall conduct performance test(s) and furnish the Administrator a written 

report of the results of such performance test(s).  

[40 CFR 60.8(a)] 

 

(b)  Performance tests shall be conducted and data reduced in accordance with the test methods and procedures contained in 

each applicable subpart unless the Administrator (1) specifies or approves, in specific cases, the use of a reference method with 

minor changes in methodology, (2) approves the use of an equivalent method, (3) approves the use of an alternative method the 

results of which he has determined to be adequate for indicating whether a specific source is in compliance, (4) waives the 

requirement for performance tests because the owner or operator of a source has demonstrated by other means to the 

Administrator's satisfaction that the affected facility is in compliance with the standard, or (5) approves shorter sampling times 

and smaller sample volumes when necessitated by process variables or other factors.  Nothing in 40 CFR 60.8 shall be 

construed to abrogate the Administrator's authority to require testing under section 114 of the Act.  

[40 CFR 60.8(b)(1), (2), (3), (4) & (5)] 

 

(c)  Performance tests shall be conducted under such conditions as the Administrator shall specify to the plant operator based on 

representative performance of the affected facility.  The owner or operator shall make available to the Administrator such 

records as may be necessary to determine the conditions of the performance tests.  Operations during periods of startup, 

shutdown, and malfunction shall not constitute representative conditions for the purpose of a performance test nor shall 

emissions in excess of the level of the applicable emission limit during periods of startup, shutdown, and malfunction be 

considered a violation of the applicable emission limit unless otherwise specified in the applicable standard.  

[40 CFR 60.8(c)]. 

 

(d)  The owner or operator of an affected facility shall provide the Administrator at least 30 days prior notice of any 

performance test, except as specified under other subparts, to afford the Administrator the opportunity to have an observer 

present.  If after 30 days notice for an initially scheduled performance test, there is a delay (due to operational problems , etc) in 

conducting the scheduled performance test, the owner or operator of an affected facility shall notify the administrator (or 

delegated State or local agency) as soon as possible of any delay in the original test date, either by providing at least 7 days 

prior notice of the rescheduled date of the performance test, or by arranging a rescheduled date with the Administrator (or 

delegated State or local agency) by mutual agreement. 

  

(e)  The owner or operator of an affected facility shall provide, or cause to be provided, performance testing facilities as 

follows:  

(1)  Sampling ports adequate for test methods applicable to such facility.  This includes  

(i) constructing the air pollution control system such that volumetric flow rates and pollutant emission rates 

can be accurately determined by applicable test methods and procedures and  

(ii) providing a stack or duct free of cyclonic flow during performance tests, as demonstrated by applicable 

test methods and procedures. 
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 (2)  Safe sampling platform(s).  

 (3)  Safe access to sampling platform(s).  

 (4)  Utilities for sampling and testing equipment.  

[40 CFR 60.8(e)]. 

(f)  Unless otherwise specified in the applicable subpart, each performance test shall consist of three separate runs using the 

applicable test method.  Each run shall be conducted for the time and under the conditions specified in the applicable standard.  

For the purpose of determining compliance with an applicable standard, the arithmetic means of results of the three runs shall 

apply.  In the event that a sample is accidentally lost or conditions occur in which one of the three runs must be discontinued 

because of forced shutdown, failure of an irreplaceable portion of the sample train, extreme meteorological conditions, or other 

circumstances, beyond the owner or operator's control, compliance may, upon the Administrator's approval, be determined 

using the arithmetic mean of the results of the two other runs. 

[40 CFR 60.8(f)].  

 

§ 60.9 Availability of information. 

 

The availability to the public of information provided to, or otherwise obtained by, the Administrator under this part shall be 

governed by part 2 of this chapter.  (Information submitted voluntarily to the Administrator for the purposes of §§ 60.5 and 60.6 

is governed by §§ 2.201 through 2.213 of this chapter and not by § 2.301 of this chapter.) 

 

40 CFR 60.10   State authority.  

  

The provisions of 40 CFR 60 shall not be construed in any manner to preclude any State or political subdivision thereof from:  

(a)  Adopting and enforcing any emission standard or limitation applicable to an affected facility, provided that such emission 

standard or limitation is not less stringent than the standard applicable to such facility.  

 

(b)  Requiring the owner or operator of an affected facility to obtain permits, licenses, or approvals prior to initiating 

construction, modification, or operation of such facility.  

[40 CFR 60.10(a) and (b)].  

 

40 CFR 60.11   Compliance with standards and maintenance requirements.  

  

(a)  Compliance with standards in this part, other than opacity standards, shall be determined only by performance tests 

established by 40 CFR 60.8, unless otherwise specified in the applicable standard.  

 

(b)  Compliance with opacity standards in this part shall be determined by conducting observations in accordance with Method 

9 in appendix A of this part, any alternative method that is approved by the Administrator, or as provided in 40 CFR 

60.11(e)(5).  For purposes of determining initial compliance, the minimum total time of observations shall be 3 hours (30 6-

minute averages) for the performance test or other set of observations (meaning those fugitive-type emission sources subject 

only to an opacity standard). 

 

(c)  The opacity standards set forth in this part shall apply at all times except during periods of startup, shutdown, malfunction, 

and as otherwise provided in the applicable standard.  

 

(d)  At all times, including periods of startup, shutdown, and malfunction, owners and operators shall, to the extent practicable, 

maintain and operate any affected facility including associated air pollution control equipment in a manner consistent with good 

air pollution control practice for minimizing emissions.  Determination of whether acceptable operating and maintenance 

procedures are being used will be based on information available to the Administrator which may include, but is not limited to, 

monitoring results, opacity observations, review of operating and maintenance procedures, and inspection of the source.  

 

(e) (1)  For the purpose of demonstrating initial compliance, opacity observations shall be conducted concurrently with the 

initial performance test required in 40 CFR 60.8 unless one of the following conditions apply.  If no performance test under 40 

CFR 60.8 is required, then opacity observations shall be conducted within 60 days after achieving the maximum production rate 

at which the affected facility will be operated but no later than 180 days after initial startup of the facility.  If visibility or other 

conditions prevent the opacity observations from being conducted concurrently with the initial performance test required under 
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40 CFR 60.8, the source owner or operator shall reschedule the opacity observations as soon after the initial performance test as 

possible, but not later than 30 days thereafter, and shall advise the Administrator of the rescheduled date.  In these cases, the 30-

day prior notification to the Administrator required in 40 CFR 60.7(a)(6) shall be waived.  The rescheduled opacity 

observations shall be conducted (to the extent possible) under the same operating conditions that existed during the initial 

performance test conducted under 40 CFR 60.8.  The visible emissions observer shall determine whether visibility or other 

conditions prevent the opacity observations from being made concurrently with the initial performance test in accordance with 

procedures contained in Method 9 of appendix B of this part.  Opacity readings of portions of plumes which contain condensed, 

uncombined water vapor shall not be used for purposes of determining compliance with opacity standards.  The owner or 

operator of an affected facility shall make available, upon request by the Administrator, such records as may be necessary to 

determine the conditions under which the visual observations were made and shall provide evidence indicating proof of current 

visible observer emission certification.  Except as provided in 40 CFR 60.11(e)(5), the results of continuous monitoring by 

transmissometer which indicate that the opacity at the time visual observations were made was not in excess of the standard are 

probative but not conclusive evidence of the actual opacity of an emission, provided that the source shall meet the burden of 

proving that the instrument used meets (at the time of the alleged violation) Performance Specification 1 in appendix B of 40 

CFR 60, has been properly maintained and (at the time of the alleged violation) that the resulting data have not been altered in 

any way. 

 (2)  Except as provided in 40 CFR 60.11(e)(3), the owner or operator of an affected facility to which an opacity 

standard in this part applies shall conduct opacity observations in accordance with 40 CFR 60.11(b), shall record the opacity of 

emissions, and shall report to the Administrator the opacity results along with the results of the initial performance test required 

under 40 CFR 60.8.  The inability of an owner or operator to secure a visible emissions observer shall not be considered a 

reason for not conducting the opacity observations concurrent with the initial performance test. 

 (3)  The owner or operator of an affected facility to which an opacity standard in this part applies may request the 

Administrator to determine and to record the opacity of emissions from the affected facility during the initial performance test 

and at such times as may be required.  The owner or operator of the affected facility shall report the opacity results.  Any 

request to the Administrator to determine and to record the opacity of emissions from an affected facility shall be included in 

the notification required in  40 CFR 60.7(a)(6).  If, for some reason, the Administrator cannot determine and record the opacity 

of emissions from the affected facility during the performance test, then the provisions of 40 CFR 60.7(e)(1) shall apply.  

 (4)  The owner or operator of an affected facility using a continuous opacity monitor (transmissometer) shall record the 

monitoring data produced during the initial performance test required by 40 CFR 60.8 and shall furnish the Administrator a 

written report of the monitoring results along with Method 9 and 40 CFR 60.8 performance test results.  

 (5)  The owner or operator of an affected facility subject to an opacity standard may submit, for compliance purposes, 

continuous opacity monitoring system (COMS) data results produced during any performance test required under 40 CFR 60.8 

in lieu of Method 9 observation data.  If an owner or operator elects to submit COMS data for compliance with the opacity 

standard, he shall notify the Administrator of that decision, in writing, at least 30 days before any performance test required 

under 40 CFR 60.8 is conducted.  Once the owner or operator of an affected facility has notified the Administrator to that 

effect, the COMS data results will be used to determine opacity compliance during subsequent tests required under 40 CFR 

60.8 until the owner or operator notifies the Administrator, in writing, to the contrary.  For the purpose of determining 

compliance with the opacity standard during a performance test required under 40 CFR 60.8 using COMS data, the minimum 

total time of COMS data collection shall be averages of all 6-minute continuous periods within the duration of the mass 

emission performance test.  Results of the COMS opacity determinations shall be submitted along with the results of the 

performance test required under 60.8.  The owner or operator of an affected facility using a COMS for compliance purposes is 

responsible for demonstrating that the COMS meets the requirements specified in 40 CFR 60.13(c), that the COMS has been 

properly maintained and operated, and that the resulting data have not been altered in any way.  If COMS data results are 

submitted for compliance with the opacity standard for a period of time during which Method 9 data indicates noncompliance, 

the Method 9 data will be used to determine compliance with the opacity standard. 

 (6)  Upon receipt from an owner or operator of the written reports of the results of the performance tests required by 

40 CFR 60.8, the opacity observation results and observer certification required by 40 CFR 60.11(e)(1), and the COMS results, 

if applicable, the Administrator will make a finding concerning compliance with opacity and other applicable standards.  If 

COMS data results are used to comply with an opacity standard, only those results are required to be submitted along with the 

performance test results required by 40 CFR 60.8.  If the Administrator finds that an affected facility is in compliance with all 

applicable standards for which performance tests are conducted in accordance with 40 CFR 60.8 of this part but during the time 

such performance tests are being conducted fails to meet any applicable opacity standard, the shall notify the owner or operator 

and advise him that he may petition the Administrator within 10 days of receipt of notification to make appropriate adjustment 

to the opacity standard for the affected facility.  
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 (7)  The Administrator will grant such a petition upon a demonstration by the owner or operator that the affected 

facility and associated air pollution control equipment was operated and maintained in a manner to minimize the opacity of 

emissions during the performance tests; that the performance tests were performed under the conditions established by the 

Administrator; and that the affected facility and associated air pollution control equipment were incapable of being adjusted or 

operated to meet the applicable opacity standard.  

 (8)  The Administrator will establish an opacity standard for the affected facility meeting the above requirements at a 

level at which the source will be able, as indicated by the performance and opacity tests, to meet the opacity standard at all 

times during which the source is meeting the mass or concentration emission standard.  The Administrator will promulgate the 

new opacity standard in the Federal Register. 

 

(f)  Special provisions set forth under an applicable subpart of 40 CFR 60 shall supersede any conflicting provisions of 40 CFR 

60.11. 

[40 CFR 60.11(a), (b), (c), (d), (e) and (f)] 

 

40 CFR 60.12   Circumvention.  

  

No owner or operator subject to the provisions of this part shall build, erect, install, or use any article, machine, equipment or 

process, the use of which conceals an emission which would otherwise constitute a violation of an applicable standard.  Such 

concealment includes, but is not limited to, the use of gaseous diluents to achieve compliance with an opacity standard or with a 

standard which is based on the concentration of a pollutant in the gases discharged to the atmosphere.  

[40 CFR 60.12] 

 

40 CFR 60.13   Monitoring requirements. 

  

(a)  For the purposes of this section, all continuous monitoring systems required under applicable subparts shall be subject to 

the provisions of this section upon promulgation of performance specifications for continuous monitoring systems under 

appendix B of 40 CFR 60 and, if the continuous monitoring system is used to demonstrate compliance with emission limits on a 

continuous basis, appendix F to 40 CFR 60, unless otherwise specified in an applicable subpart or by the Administrator.  

Appendix F is applicable December 4, 1987. 

 

(b)  All continuous monitoring systems and monitoring devices shall be installed and operational prior to conducting 

performance tests under 40 CFR 60.8.  Verification of operational status shall, as a minimum, include completion of the 

manufacturer's written requirements or recommendations for installation, operation, and calibration of the device. 

 

(c)  If the owner or operator of an affected facility elects to submit continuous opacity monitoring system (COMS) data for 

compliance with the opacity standard as provided under 40 CFR 60.11(e)(5), he/she shall conduct a performance evaluation of 

the COMS as specified in Performance Specification 1, appendix B, of 40 CFR 60 before the performance test required under 

40 CFR 60.8 is conducted.  Otherwise, the owner or operator of an affected facility shall conduct a performance evaluation of 

the COMS or continuous emission monitoring system (CEMS) during any performance test required under 40 CFR 60.8 or 

within 30 days thereafter in accordance with the applicable performance specification in appendix B of 40 CFR 60.  The owner 

or operator of an affected facility shall conduct COMS or CEMS performance evaluations at such other times as may be 

required by the Administrator under section 114 of the Act.  

 (1)  The owner or operator of an affected facility using a COMS to determine opacity compliance during any 

performance test required under 40 CFR 60.8 and as described in 40 CFR 60.11(e)(5), shall furnish the Administrator two or, 

upon request, more copies of a written report of the results of the COMS performance evaluation described in 40 CFR 60.13(c) 

at least 10 days before the performance test required under 40 CFR 60.8 is conducted. 

 (2)  Except as provided in  40 CFR 60.13(c)(1), the owner or operator of an affected facility shall furnish the 

Administrator within 60 days of completion two or, upon request, more copies of a written report of the results of the 

performance evaluation. 

 

(d) (1)  Owners and operators of a CEMS installed in accordance with the provisions of this part, must check the zero (or 

low level value between 0 and 20 percent of span value) and span (50 to 100 percent of span value) calibration drifts at least 

once daily in accordance with a written procedure.  The zero and span shall, as a minimum, be adjusted whenever the 24-hour 

zero drift or 24-hour span drift exceeds two times the limits of the applicable performance specifications in appendix B.  The 
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system must allow the amount of excess zero and span drift measured at the 24-hour interval checks to be recorded and 

quantified, whenever specified.  For a COMS, the optical surfaces, exposed to the effluent gases, must be cleaned before 

performing the zero and upscale drift adjustments, except for systems using automatic zero adjustments.  The optical surfaces 

must be cleaned when the cumulative automatic zero compensation exceeds 4 percent opacity.  

 (2)  Unless otherwise approved by the Administrator, the following procedures shall be followed for continuous 

monitoring systems measuring opacity of emissions.  Minimum procedures shall include a method for producing a simulated 

zero opacity condition and an upscale (span) opacity condition using a certified neutral density filter or other related technique 

to produce a known obscuration of the light beam.  Such procedures shall provide a system check of the analyzer internal 

optical surfaces and all electronic circuitry including the lamp and photo detector assembly. 

 

(e)  Except for system breakdowns, repairs, calibration checks, and zero and span adjustments required under 40 CFR 60.13(d), 

all continuous monitoring systems shall be in continuous operation and shall meet minimum frequency of operation 

requirements as follows: 

 (1)  All continuous monitoring systems referenced by 40 CFR 60.13(c) for measuring opacity of emissions shall 

complete a minimum of one cycle of sampling and analyzing for each successive 10-second period and one cycle of data 

recording for each successive 6-minute period. 

 (2)  All continuous monitoring systems referenced by 40 CFR 60.13(c)  for measuring emissions, except opacity, shall 

complete a minimum of one cycle of operation (sampling, analyzing, and data recording) for each successive 15-minute period. 

 

(f)  All continuous monitoring systems or monitoring devices shall be installed such that representative measurements of 

emissions or process parameters from the affected facility are obtained.  Additional procedures for location of continuous 

monitoring systems contained in the applicable Performance Specifications of appendix B of 40 CFR 60 shall be used.  

 

(g) (1) When more than one continuous monitoring system is used to measure the emissions from only one affected 

facility (e.g. multiple breechings, multiple outlets), the owner or operator shall report the results as required from 

each continuous monitoring system.  When the effluent from one affected facility is released to the atmosphere 

through more than one point, the owner or operator shall install an applicable continuous monitoring system on 

each separate effluent unless installation of fewer systems is approved by the Administrator. 

(2) When the effluents from two or more affected facilities subject to the same opacity standard are combined 

before being released to the atmosphere, the owner or operator may either install a continuous opacity monitoring 

system at a location monitoring the combined effluent or install an opacity combiner system comprised of opacity 

and flow monitoring systems on each stream, and shall report as per Sec. 60.7(c) on the combined effluent.  When 

the affected facilities are not subject to the same opacity standard applicable, except for documented periods of 

shutdown of the affected facility, subject to the most stringent opacity standard shall apply 

(3) When the effluents from two or more affected facilities subject to the same emissions standard, other than 

opacity, are combined before released to the atmosphere, the owner or operator may install applicable continuous 

monitoring systems on each effluent or on the combined effluent.  When the affected facilities are not subject to 

the continuous monitoring standard, separate continuous monitoring systems shall be installed on each effluent 

and the owner or operator shall report as required for each affected facility. 

 

(h)  Owners or operators of all continuous monitoring systems for measurement of opacity shall reduce all data to 6-minute 

averages and for continuous monitoring systems other than opacity to 1-hour averages for time periods as defined in 40 CFR 

60.2.  Six-minute opacity averages shall be calculated from 36 or more data points equally spaced over each 6-minute period.  

For continuous monitoring systems other than opacity, 1-hour averages shall be computed from four or more data points equally 

spaced over each 1-hour period.  Data recorded during periods of continuous system breakdowns, repairs, calibration checks, 

and zero and span adjustments shall not be included in the data averages computed under this paragraph.  For owners or 

operators complying with the requirements in Sec. 60.7(f)(1) or (2), data averages must include any data recorded during 

periods of monitor breakdown or malfunction.  An arithmetic or integrated average of all data may be used.  The data may be 

recorded in reduced or non reduced form (e.g., ppm pollutant and percent O2 or ng or pollutant per J of heat input).  All excess 

emissions shall be converted into units of the standard using the applicable conversion procedures specified in subparts.  After 

conversion into units of the standard, the data may be rounded to the same number of significant digits as used in the applicable 

subparts to specify the emission limit (e.g., rounded to the nearest 1 percent opacity). 

[Rule 62-296.800, F.A.C.; 40 CFR 60.13(h)]. 
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(i)  After receipt and consideration of written application, the Administrator may approve alternatives to any monitoring 

procedures or requirements of this part including, but not limited to the following:  

   (1) Alternative monitoring requirements when installation of a continuous monitoring system or monitoring device 

specified by this part would not provide accurate measurements due to liquid water or other interferences caused by substances 

in the effluent gases.  

   (2) Alternative monitoring requirements when the affected facility is infrequently operated.  

   (3) Alternative monitoring requirements to accommodate continuous monitoring systems that require additional 

measurements to correct for stack moisture conditions.  

   (4) Alternative locations for installing continuous monitoring systems or monitoring devices when the owner or 

operator can demonstrate that installation at alternate locations will enable accurate and representative measurements.  

   (5) Alternative methods of converting pollutant concentration measurements to units of the standards.  

   (6) Alternative procedures for performing daily checks of zero and span drift that do not involve use of span gases or 

test cells.  

   (7) Alternatives to the A.S.T.M. test methods or sampling procedures specified by any subpart.  

   (8) Alternative continuous monitoring systems that do not meet the design or performance requirements in 

Performance Specification 1, appendix B, but adequately demonstrate a definite and consistent relationship between its 

measurements and the measurements of opacity by a system complying with the requirements in Performance Specification 1. 

The Administrator may require that such demonstration be performed for each affected facility.  

   (9) Alternative monitoring requirements when the effluent from a single affected facility or the combined effluent from 

two or more affected facilities is released to the atmosphere through more than one point.  

[Rule 62-296.800, F.A.C.; 40 CFR 60.13(i)]. 
 

(j)  An alternative to the relative accuracy (RA) test specified in Performance Specification 2 of appendix B may be requested 

as follows: 

   (1) An alternative to the reference method tests for determining RA is available for sources with emission rates 

demonstrated to be less than 50 percent of the applicable standard.  A source owner or operator may petition the Administrator 

to waive the RA test in section 8.4 of Performance Specification 2 and substitute the procedures in section 16.0 if the results of 

a performance test conducted according to the requirements in 40 CFR 60.8 of this subpart or other tests performed  

following the criteria in 40 CFR 60.8 demonstrate that the emission rate of the pollutant of interest in the units of the applicable 

standard is less than 50 percent of the applicable standard.  For sources subject to standards expressed as control efficiency 

levels, a source owner or operator may petition the Administrator to waive the RA test and substitute the procedures in section 

16.0 of Performance Specification 2 if the control device exhaust emission rate is less than 50 percent of the level needed to 

meet the control efficiency requirement.  The alternative procedures do not apply if the continuous emission monitoring system 

is used to determine compliance continuously with the applicable standard.  The petition to waive the RA test shall include a 

detailed description of the procedures to be applied.  Included shall be location and procedure for conducting the alternative, 

the concentration or response levels of the alternative RA materials, and the other equipment checks included in the alternative 

procedure.  The Administrator will review the petition for completeness and applicability.  The determination to grant a waiver 

will depend on the intended use of the CEMS data (e.g., data collection purposes other than NSPS) and may require 

specifications more stringent than in Performance Specification 2 (e.g., the applicable emission limit is more stringent than 

NSPS). 

   (2) The waiver of a CEMS RA test will be reviewed and may be rescinded at such time, following successful 

completion of the alternative RA procedure that the CEMS data indicate the source emissions approaching the level.  The 

criterion for reviewing the waiver is the collection of CEMS data showing that emissions have exceeded 70 percent of the 

applicable standard for seven, consecutive, averaging periods as specified by the applicable regulation(s).  For sources subject 

to standards expressed as control efficiency levels, the criterion for reviewing the waiver is the collection of CEMS data 

showing that exhaust emissions have exceeded 70 percent of the level needed to meet the control efficiency requirement for 

seven, consecutive, averaging periods as specified by the applicable regulation(s) [e.g., 40 CFR 60.45(g)(2) and 40 CFR 

60.45(g)(3), 40 CFR 60.73(e), and 40 CFR 60.84(e)].  It is the responsibility of the source operator to maintain records and 

determine the level of emissions relative to the criterion on the waiver of RA testing.  If this criterion is exceeded, the owner or 

operator must notify the Administrator within 10 days of such occurrence and include a description of the nature and cause of 

the increasing emissions.  The Administrator will review the notification and may rescind the waiver and require the owner or 

operator to conduct a RA test of the CEMS as specified in section 8.4 of Performance Specification 2. 

[Rule 62-296.800, F.A.C.; 40 CFR 60.13(j)].  
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40 CFR 60.14   Modification.  
  

(a)  Except as provided under 40 CFR 60.14(e) and 40 CFR 60.14(f), any physical or operational change to an existing facility 

which results in an increase in the emission rate to the atmosphere of any pollutant to which a standard applies shall be 

considered a modification within the meaning of section 111 of the Act.  Upon modification, an existing facility shall become 

an affected facility for each pollutant to which a standard applies and for which there is an increase in the emission rate to the 

atmosphere.  

[Rule 62-296.800, F.A.C.; 40 CFR 60.14(a)].  

(b)  Emission rate shall be expressed as kg/hr (lbs./hour) of any pollutant discharged into the atmosphere for which a standard is 

applicable.  The Administrator shall use the following to determine emission rate:  

   (1) Emission factors as specified in the latest issue of "Compilation of Air Pollutant Emission Factors", EPA 

Publication No. AP-42, or other emission factors determined by the Administrator to be superior to AP-42 emission factors, in 

cases where utilization of emission factors demonstrates that the emission level resulting from the physical or operational 

change will either clearly increase or clearly not increase.  

   (2) Material balances, continuous monitor data, or manual emission tests in cases where utilization of emission factors 

as referenced in 40 CFR 60.14(b)(1) does not demonstrate to the Administrator's satisfaction whether the emission level 

resulting from the physical or operational change will either clearly increase or clearly not increase, or where an owner or 

operator demonstrates to the Administrator's satisfaction that there are reasonable grounds to dispute the result obtained by the 

Administrator utilizing emission factors as referenced in 40 CFR 60.14(b)(1) . When the emission rate is based on results from 

manual emission tests or continuous monitoring systems, the procedures specified in 40 CFR 60 appendix C of 40 CFR 60 shall 

be used to determine whether an increase in emission rate has occurred.  Tests shall be conducted under such conditions as the 

Administrator shall specify to the owner or operator based on representative performance of the facility.  At least three valid 

test runs must be conducted before and at least three after the physical or operational change.  All operating parameters which 

may affect emissions must be held constant to the maximum feasible degree for all test runs. 

[Rule 62-296.800, F.A.C.; 40 CFR 60.14(b)]. 

 

(c)  The addition of an affected facility to a stationary source as an expansion to that source or as a replacement for an existing 

facility shall not by itself bring within the applicability of this part any other facility within that source.  

 [Rule 62-296.800, F.A.C.; 40 CFR 60.14(c)]. 

 

(d) [Reserved]  

 

(e) The following shall not, by themselves, be considered modifications under this part:  

   (1) Maintenance, repair, and replacement which the Administrator determines to be routine for a source category, 

subject to the provisions of 40 CFR 60.14(c) and 40 CFR 60.15.  

   (2) An increase in production rate of an existing facility, if that increase can be accomplished without a capital 

expenditure on that facility.  

   (3) An increase in the hours of operation.  

   (4) Use of an alternative fuel or raw material if, prior to the date any standard under this part becomes applicable to 

that source type, as provided by 40 CFR 60.1, the existing facility was designed to accommodate that alternative use.  A facility 

shall be considered to be designed to accommodate an alternative fuel or raw material if that use could be accomplished under 

the facility's construction specifications as amended prior to the change.  Conversion to coal required for energy considerations, 

as specified in section 111(a)(8) of the Act, shall not be considered a modification.  

   (5) The addition or use of any system or device whose primary function is the reduction of air pollutants, except when 

an emission control system is removed or is replaced by a system which the Administrator determines to be less 

environmentally  

beneficial.  

   (6) The relocation or change in ownership of an existing facility.  

 [Rule 62-296.800, F.A.C.; 40 CFR 60.14(e)]. 

 

(f)  Special provisions set forth under an applicable subpart of this part shall supersede any conflicting provisions of this 

section.  

 [Rule 62-296.800, F.A.C.; 40 CFR 60.14(f)]. 
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(g) Within 180 days of the completion of any physical or operational change subject to the control measures specified in 40 

CFR 60.14(a), compliance with all applicable standards must be achieved.  

 [Rule 62-296.800, F.A.C.; 40 CFR 60.14(g)]. 

 

(h) No physical change, or change in the method of operation, at an existing electric utility steam generating unit shall be 

treated as a modification for the purposes of this section provided that such change does not increase the maximum hourly 

emissions of any pollutant regulated under this section above the maximum hourly emissions achievable at that unit during the 5 

years prior to the change. 

 

(i) Repowering projects that are awarded funding from the Department of Energy as permanent clean coal technology 

demonstration projects (or similar projects funded by EPA) are exempt from the requirements of this section provided that such 

change does not increase the maximum hourly emissions of any pollutant regulated under this section above the maximum 

hourly emissions achievable at that unit during the five years prior to the change. 

 

(j) (1) Repowering projects that qualify for an extension under section 409(b) of the Clean Air Act are exempt from the 

requirements of this section, provided that such change does not increase the actual hourly emissions of any pollutant regulated 

under this section above the actual hourly emissions achievable at that unit during the 5 years prior to the change. 

(2) This exemption shall not apply to any new unit that: 

(i) Is designated as a replacement for an existing unit; 

(ii) Qualifies under section 409(b) of the Clean Air Act for an extension of an emission limitation compliance 

date under section 405 of the Clean Air Act; and 

(iii) Is located at a different site than the existing unit. 

 

(k) The installation, operation, cessation, or removal of a temporary clean coal technology demonstration project is exempt 

from the requirements of this section.  A temporary clean coal control technology demonstration project, for the purposes of 

this section is a clean coal technology demonstration project that is operated for a period of 5 years or less, and which complies 

with the State implementation plan for the State in which the project is located and other requirements necessary to attain and 

maintain the national ambient air quality standards during the project and after it is terminated. 

 

(l) The reactivation of a very clean coal-fired electric utility steam generating unit is exempt from the requirements of this 

section. 

 

40 CFR 60.15   Reconstruction.  

  

(a)  An existing facility, upon reconstruction, becomes an affected facility, irrespective of any change in emission rate.  

[Rule 62-296.800, F.A.C.; 40 CFR 60.15(a)]. 

 

 (b)  "Reconstruction" means the replacement of components of an existing facility to such an extent that:  

   (1) The fixed capital cost of the new components exceeds 50 percent of the fixed capital cost that would be required to 

construct a comparable entirely new facility, and  

   (2) It is technologically and economically feasible to meet the applicable standards set forth in this part.  

[Rule 62-296.800, F.A.C.; 40 CFR 60.15(b)]. 

 

(c)  "Fixed capital cost"' means the capital needed to provide all the depreciable components.  

[Rule 62-296.800, F.A.C.; 40 CFR 60.15(c)]. 

 

(d)  If an owner or operator of an existing facility proposes to replace components, and the fixed capital cost of the new 

components exceeds 50 percent of the fixed capital cost that would be required to construct a comparable entirely new facility, 

he shall notify the Administrator of the proposed replacements.  The notice must be postmarked 60 days (or as soon as 

practicable) before construction of the replacements is commenced and must include the following information:  

   (1) Name and address of the owner or operator.  

   (2) The location of the existing facility.  

   (3) A brief description of the existing facility and the components which are to be replaced.  

   (4) A description of the existing air pollution control equipment and the proposed air pollution control equipment.  
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   (5) An estimate of the fixed capital cost of the replacements and of constructing a comparable entirely new facility.  

   (6) The estimated life of the existing facility after the replacements.  

   (7) A discussion of any economic or technical limitations the facility may have in complying with the applicable 

standards of performance after the proposed replacements.  

[Rule 62-296.800, F.A.C.; 40 CFR 60.15(d)]. 

 

(e)  The Administrator will determine, within 30 days of the receipt of the notice required by 40 CFR 60.15(d) and any 

additional information he may reasonably require, whether the proposed replacement constitutes reconstruction.  

[Rule 62-296.800, F.A.C.; 40 CFR 60.15(e)]. 

 

(f)  The Administrator's determination under 40 CFR 60.15(e) shall be based on:  

   (1) The fixed capital cost of the replacements in comparison to the fixed capital cost that would be required to 

construct a comparable entirely new facility;  

   (2) The estimated life of the facility after the replacements compared to the life of a comparable entirely new facility;  

   (3) The extent to which the components being replaced cause or contribute to the emissions from the facility; and  

   (4) Any economic or technical limitations on compliance with applicable standards of performance which are inherent 

in the proposed replacements.  

[Rule 62-296.800, F.A.C.; 40 CFR 60.15(f)]. 

 

(g)  Individual subparts of this part may include specific provisions which refine and delimit the concept of reconstruction set 

forth in this section.  

[Rule 62-296.800, F.A.C.; 40 CFR 60.15(g)]. 

 

§  60.18  General control device requirements.  

 

(a) Introduction.  This section contains requirements for control devices used to comply with applicable subparts of parts 60 

and 61.  The requirements are placed here for administrative convenience and only apply to facilities covered by subparts 

referring to this section.  

(b) Flares.  Paragraphs (c) through (f) apply to flares.  

(c) (1) Flares shall be designed for and operated with no visible emissions as determined by the methods specified in 

paragraph (f), except for periods not to exceed a total of 5 minutes during any 2 consecutive hours.  

(2) Flares shall be operated with a flame present at all times, as determined by the methods specified in paragraph (f).  

(3) An owner/operator has the choice of adhering to either the heat content specifications in paragraph (c)(3)(ii) of this 

section and the maximum tip velocity specifications in paragraph (c)(4) of this section, or adhering to the requirements in 

paragraph (c)(3)(i) of this section.  

(i) (A) Flares shall be used that have a diameter of 3 inches or greater, are nonassisted, have a hydrogen 

content of 8.0 percent (by volume), or greater, and are designed for and operated with an exit velocity less than 37.2 

m/sec (122 ft/sec) and less than the velocity, Vmax, as determined by the following equation:  

Vmax=(XH2−K1)* K2  

Where:  

Vmax=Maximum permitted velocity, m/sec.  

K1=Constant, 6.0 volume-percent hydrogen.  

K2=Constant, 3.9(m/sec)/volume-percent hydrogen.  

XH2=The volume-percent of hydrogen, on a wet basis, as calculated by using the American Society for Testing and 

Materials (ASTM) Method D1946-77.  (Incorporated by reference as specified in §  60.17).  

(B) The actual exit velocity of a flare shall be determined by the method specified in paragraph 

(f)(4) of this section.  

(ii) Flares shall be used only with the net heating value of the gas being combusted being 11.2 MJ/scm (300 

Btu/scf) or greater if the flare is steam-assisted or air-assisted; or with the net heating value of the gas being combusted 

being 7.45 MJ/scm (200 Btu/scf) or greater if the flare is nonassisted.  The net heating value of the gas being 

combusted shall be determined by the methods specified in paragraph (f)(3) of this section.  

(4) (i) Steam-assisted and nonassisted flares shall be designed for and operated with an exit velocity, as 

determined by the methods specified in paragraph (f)(4) of this section, less than 18.3 m/sec (60 ft/sec), except as provided in 

paragraphs (c)(4) (ii) and (iii) of this section.  
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(ii) Steam-assisted and nonassisted flares designed for and operated with an exit velocity, as determined by 

the methods specified in paragraph (f)(4), equal to or greater than 18.3 m/sec (60 ft/sec) but less than 122 m/sec (400 

ft/sec) are allowed if the net heating value of the gas being combusted is greater than 37.3 MJ/scm (1,000 Btu/scf).  

(iii) Steam-assisted and nonassisted flares designed for and operated with an exit velocity, as determined by 

the methods specified in paragraph (f)(4), less than the velocity, Vmax, as determined by the method specified in 

paragraph (f)(5), and less than 122 m/sec (400 ft/sec) are allowed.  

(5) Air-assisted flares shall be designed and operated with an exit velocity less than the velocity, Vmax, as determined 

by the method specified in paragraph (f)(6).  

(6) Flares used to comply with this section shall be steam-assisted, air-assisted, or nonassisted.  

(d) Owners or operators of flares used to comply with the provisions of this subpart shall monitor these control devices to 

ensure that they are operated and maintained in conformance with their designs.  Applicable subparts will provide provisions 

stating how owners or operators of flares shall monitor these control devices.  

 

(e) Flares used to comply with provisions of this subpart shall be operated at all times when emissions may be vented to them.  

 

(f) (1) Method 22 of appendix A to this part shall be used to determine the compliance of flares with the visible emission 

provisions of this subpart.  The observation period is 2 hours and shall be used according to Method 22.  

(2) The presence of a flare pilot flame shall be monitored using a thermocouple or any other equivalent device to 

detect the presence of a flame.  

(3) The net heating value of the gas being combusted in a flare shall be calculated using the following equation:  

 
          Eq. 1 

 

 

where:  

HT=Net heating value of the sample, MJ/scm; where the net enthalpy per mole of offgas is based on combustion at 25 °C and 

760 mm Hg, but the standard temperature for determining the volume corresponding to one mole is 20 °C;  

 
          Eq. 2 

 

 

Ci=Concentration of sample component i in ppm on a wet basis, as measured for organics by Reference Method 18 and 

measured for hydrogen and carbon monoxide by ASTM D1946-77 or 90 (Reapproved 1994) (Incorporated by reference as 

specified in §  60.17); and  

Hi=Net heat of combustion of sample component i, kcal/g mole at 25 °>C and 760 mm Hg.  The heats of combustion may be 

determined using ASTM D2382-76 or 88 or D4809-95 (incorporated by reference as specified in §  60.17) if published values 

are not available or cannot be calculated.  

(4) The actual exit velocity of a flare shall be determined by dividing the volumetric flowrate (in units of standard 

temperature and pressure), as determined by Reference Methods 2, 2A, 2C, or 2D as appropriate; by the unobstructed (free) 

cross sectional area of the flare tip.  

(5) The maximum permitted velocity, Vmax, for flares complying with paragraph (c)(4)(iii) shall be determined by the 

following equation.  Log10 (Vmax)=(HT+28.8)/31.7  

Vmax=Maximum permitted velocity, M/sec  

28.8=Constant  

31.7=Constant  

HT=The net heating value as determined in paragraph (f)(3).  

(6) The maximum permitted velocity, Vmax, for air-assisted flares shall be determined by the following equation. 

Vmax=8.706+0.7084 (HT)  

Vmax=Maximum permitted velocity, m/sec  

8.706=Constant  



SECTION 4.  APPENDIX E 

40 CFR 60 Subpart A, General Provisions 
 

Ready Building Products, Inc. Air Permit No. 0150093-005-AF 

Ready Building Products Permit Revision 

Page E-14 

0.7084=Constant  

HT=The net heating value as determined in paragraph (f)(3).  

 

 

§ 60.19 General notification and reporting requirements. 

 

(a)  For the purposes of this part, time periods specified in days shall be measured in calendar days, even if the word 

„„calendar‟‟ is absent, unless otherwise specified in an applicable requirement. 

 

(b)  For the purposes of this part, if an explicit postmark deadline is not specified in an applicable requirement for the submittal 

of a notification, application, report, or other written communication to the Administrator, the owner or operator shall postmark 

the submittal on or before the number of days specified in the applicable requirement.  For example, if a notification must be 

submitted 15 days before a particular event is scheduled to take place, the notification shall be post-marked on or before 15 

days preceding the event; likewise, if a notification must be submitted 15 days after a particular event takes place, the 

notification shall be delivered or postmarked on or before 15 days following the end of the event. The use of reliable non-

Government mail carriers that provide indications of verifiable delivery of information required to be submitted to the 

Administrator, similar to the post-mark provided by the U.S. Postal Service, or alternative means of delivery, including the use 

of electronic media, agreed to by the permitting authority, is acceptable. 

 

(c)  Notwithstanding time periods or postmark deadlines specified in this part for the submittal of information to the 

Administrator by an owner or operator, or the review of such information by the Administrator, such time periods or deadlines 

may be changed by mutual agreement between the owner or operator and the Administrator.  Procedures governing the 

implementation of this provision are specified in paragraph (f) of this section. 

 

(d)  If an owner or operator of an affected facility in a State with delegated authority is required to submit periodic reports 

under this part to the State, and if the State has an established timeline for the submission of periodic reports that is consistent 

with the reporting frequency(ies) specified for such facility under this part, the owner or operator may change the dates by 

which periodic reports under this part shall be submitted (without changing the frequency of reporting) to be consistent with the 

State‟s schedule by mutual agreement between the owner or operator and the State. The allowance in the previous sentence 

applies in each State beginning 1 year after the affected facility is required to be in compliance with the applicable subpart in 

this part.  Procedures governing the implementation of this provision are specified in paragraph (f) of this section. 

 

(e) If an owner or operator supervises one or more stationary sources affected by standards set under this part and standards set 

under part 61, part 63, or both such parts of this chapter, he/she may arrange by mutual agreement between the owner or 

operator and the Administrator (or the State with an approved permit program) a common schedule on which periodic reports 

required by each applicable standard shall be submitted throughout the year.  The allowance in the previous sentence applies in 

each State beginning 1 year after the stationary source is required to be in compliance with the applicable subpart in this part, or 

1 year after the stationary source is required to be in compliance with the applicable 40 CFR part 61 or part 63 of this chapter 

standard, whichever is latest.  Procedures governing the implementation of this provision are specified in paragraph (f) of this 

section. 

 

(f) (1) (i) Until an adjustment of a time period or postmark deadline has been approved by the Administrator under 

paragraphs (f)(2) and (f)(3) of this section, the owner or operator of an affected facility remains strictly subject to the 

requirements of this part. 

(ii) An owner or operator shall request the adjustment provided for in paragraphs (f)(2) and (f)(3) of this 

section each time he or she wishes to change an applicable time period or postmark deadline specified in this part. 

(2)  Notwithstanding time periods or postmark deadlines specified in this part for the submittal of information to the 

Administrator by an owner or operator, or the review of such information by the Administrator, such time periods or deadlines 

may be changed by mutual agreement between the owner or operator and the Administrator.  An owner or operator who wishes 

to request a change in a time period or postmark deadline for a particular requirement shall request the adjustment in writing as 

soon as practicable before the subject activity is required to take place.  The owner or operator shall include in the request 

whatever information he or she considers useful to convince the Administrator that an adjustment is warranted. 
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(3)  If, in the Administrator‟s judgment, an owner or operator‟s request for an adjustment to a particular time period or 

postmark deadline is warranted, the Administrator will approve the adjustment.  The Administrator will notify the owner or 

operator in writing of approval or disapproval of the request for an adjustment within 15 calendar days of receiving sufficient 

information to evaluate the request. 

(4)  If the Administrator is unable to meet a specified deadline, he or she will notify the owner or operator of any 

significant delay and inform the owner or operator of the amended schedule. 

a.con 

/raw 

02/14/00 
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Source:   57 FR 44503, Sept. 28, 1992, unless otherwise noted.  

§ 60.730   Applicability and designation of affected facility. 

(a) The affected facility to which the provisions of this subpart apply is each calciner and dryer at a mineral processing plant. 

Feed and product conveyors are not considered part of the affected facility.  For the brick and related clay products industry, 

only the calcining and drying of raw materials prior to firing of the brick are covered. 

(b) An affected facility that is subject to the provisions of subpart LL, Metallic Mineral Processing Plants, is not subject to the 

provisions of this subpart.  Also, the following processes and process units used at mineral processing plants are not subject to 

the provisions of this subpart: vertical shaft kilns in the magnesium compounds industry; the chlorination-oxidation process in 

the titanium dioxide industry; coating kilns, mixers, and aerators in the roofing granules industry; and tunnel kilns, tunnel 

dryers, apron dryers, and grinding equipment that also dries the process material used in any of the 17 mineral industries (as 

defined in §60.731, “Mineral processing plant”). 

(c) The owner or operator of any facility under paragraph (a) of this section that commences construction, modification, or 

reconstruction after April 23, 1986, is subject to the requirements of this subpart. 

§ 60.731   Definitions. 

As used in this subpart, all terms not defined herein shall have the meaning given them in the Clean Air Act and in subpart A of 

this part. 

Calciner means the equipment used to remove combined (chemically bound) water and/or gases from mineral material through 

direct or indirect heating.  This definition includes expansion furnaces and multiple hearth furnaces. 

Control device means the air pollution control equipment used to reduce particulate matter emissions released to the atmosphere 

from one or more affected facilities. 

Dryer means the equipment used to remove uncombined (free) water from mineral material through direct or indirect heating. 

Installed in series means a calciner and dryer installed such that the exhaust gases from one flow through the other and then the 

combined exhaust gases are discharged to the atmosphere. 

Mineral processing plant means any facility that processes or produces any of the following minerals, their concentrates or any 

mixture of which the majority (>50 percent) is any of the following minerals or a combination of these minerals: alumina, ball 

clay, bentonite, diatomite, feldspar, fire clay, fuller's earth, gypsum, industrial sand, kaolin, lightweight aggregate, magnesium 

compounds, perlite, roofing granules, talc, titanium dioxide, and vermiculite. 

§ 60.732   Standards for particulate matter. 

Each owner or operator of any affected facility that is subject to the requirements of this subpart shall comply with the emission 

limitations set forth in this section on and after the date on which the initial performance test required by §60.8 is completed, 

but not later than 180 days after the initial startup, whichever date comes first.  No emissions shall be discharged into the 

atmosphere from any affected facility that: 

(a) Contains particulate matter in excess of 0.092 gram per dry standard cubic meter (g/dscm) [0.040 grain per dry standard 

cubic foot (gr/dscf)] for calciners and for calciners and dryers installed in series and in excess of 0.057 g/dscm (0.025 gr/dscf) 

for dryers; and 

(b) Exhibits greater than 10 percent opacity, unless the emissions are discharged from an affected facility using a wet scrubbing 

control device. 

[57 FR 44503, Sept. 28, 1992, as amended at 65 FR 61778, Oct. 17, 2000] 

§ 60.733   Reconstruction. 

The cost of replacement of equipment subject to high temperatures and abrasion on processing equipment shall not be 

considered in calculating either the “fixed capital cost of the new components” or the “fixed capital cost that would be required 

to construct a comparable new facility” under §60.15.  Calciner and dryer equipment subject to high temperatures and abrasion 

are: end seals, flights, and refractory lining. 

§ 60.734   Monitoring of emissions and operations. 

(a) With the exception of the process units described in paragraphs (b), (c), and (d) of this section, the owner or operator of an 

affected facility subject to the provisions of this subpart who uses a dry control device to comply with the mass emission 

standard shall install, calibrate, maintain, and operate a continuous monitoring system to measure and record the opacity of 

emissions discharged into the atmosphere from the control device. 

(b) In lieu of a continuous opacity monitoring system, the owner or operator of a ball clay vibrating grate dryer, a bentonite 

rotary dryer, a diatomite flash dryer, a diatomite rotary calciner, a feldspar rotary dryer, a fire clay rotary dryer, an industrial 
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sand fluid bed dryer, a kaolin rotary calciner, a perlite rotary dryer, a roofing granules fluid bed dryer, a roofing granules rotary 

dryer, a talc rotary calciner, a titanium dioxide spray dryer, a titanium dioxide fluid bed dryer, a vermiculite fluid bed dryer, or a 

vermiculite rotary dryer who uses a dry control device may have a certified visible emissions observer measure and record three 

6-minute averages of the opacity of visible emissions to the atmosphere each day of operation in accordance with Method 9 of 

appendix A of part 60. 

(c) The owner or operator of a ball clay rotary dryer, a diatomite rotary dryer, a feldspar fluid bed dryer, a fuller's earth rotary 

dryer, a gypsum rotary dryer, a gypsum flash calciner, gypsum kettle calciner, an industrial sand rotary dryer, a kaolin rotary 

dryer, a kaolin multiple hearth furnace, a perlite expansion furnace, a talc flash dryer, a talc rotary dryer, a titanium dioxide 

direct or indirect rotary dryer or a vermiculite expansion furnace who uses a dry control device is exempt from the monitoring 

requirements of this section. 

(d) The owner or operator of an affected facility subject to the provisions of this subpart who uses a wet scrubber to comply 

with the mass emission standard for any affected facility shall install, calibrate, maintain, and operate monitoring devices that 

continuously measure and record the pressure loss of the gas stream through the scrubber and the scrubbing liquid flow rate to 

the scrubber.  The pressure loss monitoring device must be certified by the manufacturer to be accurate within 5 percent of 

water column gauge pressure at the level of operation.  The liquid flow rate monitoring device must be certified by the 

manufacturer to be accurate within 5 percent of design scrubbing liquid flow rate. 

§ 60.735   Recordkeeping and reporting requirements. 

(a) Records of the measurements required in §60.734 of this subpart shall be retained for at least 2 years. 

(b) Each owner or operator who uses a wet scrubber to comply with §60.732 shall determine and record once each day, from 

the recordings of the monitoring devices in §60.734(d), an arithmetic average over a 2-hour period of both the change in 

pressure of the gas stream across the scrubber and the flowrate of the scrubbing liquid. 

(c) Each owner or operator shall submit written reports semiannually of exceedances of control device operating parameters 

required to be monitored by §60.734 of this subpart.  For the purpose of these reports, exceedances are defined as follows: 

(1) All 6-minute periods during which the average opacity from dry control devices is greater than 10 percent; or 

(2) Any daily 2-hour average of the wet scrubber pressure drop determined as described in §60.735(b) that is less than 90 

percent of the average value recorded according to §60.736(c) during the most recent performance test that demonstrated 

compliance with the particulate matter standard; or 

(3) Each daily wet scrubber liquid flow rate recorded as described in §60.735(b) that is less than 80 percent or greater than 120 

percent of the average value recorded according to §60.736(c) during the most recent performance test that demonstrated 

compliance with the particulate matter standard. 

(d) The requirements of this section remain in force until and unless the Agency, in delegating enforcement authority to a State 

under section 111(c) of the Clean Air Act, approves reporting requirements or an alternative means of compliance surveillance 

adopted by such State.  In that event, affected facilities within the State will be relieved of the obligation to comply with this 

section provided that they comply with the requirements established by the State. 

[57 FR 44503, Sept. 28, 1992, as amended at 58 FR 40591, July 29, 1993] 

§ 60.736   Test methods and procedures. 

(a) In conducting the performance tests required in §60.8, the owner or operator shall use the test methods in appendix A of this 

part or other methods and procedures as specified in this section, except as provided in §60.8(b). 

(b) The owner or operator shall determine compliance with the particulate matter standards in §60.732 as follows: 

(1) Method 5 shall be used to determine the particulate matter concentration.  The sampling time and volume for each test run 

shall be at least 2 hours and 1.70 dscm. 

(2) Method 9 and the procedures in §60.11 shall be used to determine opacity from stack emissions. 

(c) During the initial performance test of a wet scrubber, the owner or operator shall use the monitoring devices of §60.734(d) 

to determine the average change in pressure of the gas stream across the scrubber and the average flowrate of the scrubber 

liquid during each of the particulate matter runs.  The arithmetic averages of the three runs shall be used as the baseline average 

values for the purposes of §60.735(c). 

§ 60.737   Delegation of authority. 

(a) In delegating implementation and enforcement authority to a State under section 111(c) of the Act, the authorities contained 

in paragraph (b) of this section shall be retained by the Administrator and not transferred to a State. 

(b) Authorities which will not be delegated to States: No restrictions. 


