Charlie Crist

Florida Department of o

Environmental Protectlon Jeff Kottkamp
Lt. Governor
Central District .
3319 Maguire Boulevard, Suite 232" Mimi A. Drew
Orlando, Florida 32803-3767 : ‘Secretary

Electronically sent — Received Receipt requested
msmarine@apac.com

NOTICE OF PERMIT AMENDMENT

Mr: Mark S. Marine, Division Pre31dent
APAC Southeast, Inc.

13191 Telecom Drive Suite 101

Tampa, FL 33637

Re: Extension of Construction Permit Expiration Date
Melbourne: Asphalt Plant '
DEP Project File No.: 0090049-010-AC

Dear Mr. Marine:

On December 10, 2010, the Department received a letter requesting an extension of time for the

- expiration of Air Construction Permit No. 0090049-009-AC. This extension is necessary to allow
APAC Southeast, Inc. a sufficient amount of time to demonstrate compliance by testing for
nitrogen oxide emissions while firing bio fuel oil (Parsons BFO-1) and time to-prepare the air
operation permit application. The construction permit was issued on January 16, 2010 and is for
the addition of Natural Gas and Biofuel as permitted fuels to be used in the main rotary dryer
burner at the Melbourne Asphalt Plant. As requested, the expiration date of the above
referenced construction permit is hereby extended as follows:

FROM: 02/28/2011

TO:  08/28/2012

A person. whose substantial interests are affected by the proposed permit amendment may
petition for an administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. The
petition must contain the information set forth below and must be filed (received) in the Office
of General Counsel of the Department at 3900 Commonwealth Boulevard; Mail Station 35,
Tallahassee, Florida 32399-3000. Petitions filed by the permit applicant or any of the parties
listed below must be filed within fourteen days.of receipt of this notice. A petitioner shall mail
a copy of the petition to the applicant at the address indicated above at the time of filing. The
failure of any person to file a petition within the appropriate time period shall constitute a
waiver of that person’s right to request an administrative determination (hearing) under
Sections 120.569 and 120.57, F.S.,, or to intervene in this proceeding and participate as a party to
it. Any subsequent intervention will be only at the approval of the presiding officer upon the
filing of a motion in compliance with Rule 28-106.205, F.A.C.

. All petitions filed under these rules shall contain:



-

{

t

(a) The name and address of each agency affected and each agency’s file or identification
number, if known; :

(b) The name, address, and. telephone number -of the petitioner; the name, address, and
telephone number of the petitioner’s representative, if any, which shall be the address
for service purposes during the course of the proceeding; and an explanation of how the
petitioner’s substantial interests will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of materlal fact. If there are none, the petition must so
indicate;

() A concise statement of the ultimate facts alleged, including the specific facts the
petitioner conterids warrant reversal or modification of the agency’s proposed action;

(f) A statement of the specific rules or statutes the petitioner contends require reversal or

~ modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, statmg precisely the action petitioner
wishes the agency to take with respect to the agency’s proposed action.

A petition that does not dispute the material facts upon which the Department’s action is based
shall state that no such facts are in dispute and otherwise shall contain the same information as
set forth above, as required by Rule 28-106.301, F.A.C.

Because the administrative hearing process is designed to formulate final agency action, the
filing of a petition means that the Department's final action may be different from the position
taken by it in this permit amendment. Persons whose substantial interests will be affected by
any such final decision of the Department on: the application have the right to petition to
become a party to the proceeding, in accordance with the requirements set forth above.

Mediation is not available in this proceeding.

This permit amendment is final and effective on the date filed with the Clerk of the Department
unless a-timely petition for an administrative hearing is filed pursuant to Sections 120.569 and
120.57, F.S. or unless a request for an extension of time in which to file a petition is filed within
the time specified for filing a petition. Upon timely filing of a petition or a request for an
extension of time to file the petition, this permit amendment will not be effective until further
Order of the Department.

Any party to the Order (Permit Amendment) has the right to seek judicial review of the Order
pursuant to Section 120.68, F.S., by the filing of a Notice of Appeal under Rule 9.110 of the
Florida rules of Appellate Procedure, with the clerk of the Department of. Environmental
Protection in the Office of General Counsel, Douglas Building, Mail Station 35, 3900
Commonwealth Boulevard, Tallahassee, Florida 32399-3000; and by filing a copy of the Notice
of Appeal accompanied by the applicable filing fees with the appropriate District Court of
Appeal. The Notice of Appeal must be filed w1&un 30 days after this Order is filed with the
Clerk of the Department.
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This letter must be attached to and becommes a part of permit 0090049-009-AC. If you have any
questions, please call permit engineer, Ms. Natrevia Gradney, at (407)893-3334 extension 2369.

. Executed in Orange County, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Lt N S

Caroline D. Shine
District Air Program Administrator
Central District -

CDS/ng/ta

CERTIFICATE OF SERVICE -

The' undersigned duly designated deputy agency clerk hereby certifies that this Notice of
Permit Amendment was sent by electronic mail before the close of business on
. /4?7/0///0 - to the person(s) listed:

Mr. Roger T. Caldwell, Bottorf Associates, Inc. (roger@bottorf.com)

~ Clerk Stamp

FILING AND ACKNOWLEDGMENT FILED, on
this date, pursuant to §120.52, Florida Statutes,

. with the designated Department Clerk, receipt of
which is hereby acknowledged.
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