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Appendix A - 40 CFR 60, Subpart A – General Provisions 
 
Updated 6/7/06 
[Source: Federal Register dated 7/1/98, Federal Register 5/8/98, 2/12/99, 10/17/00, 6/28/02, 6/1/06] 
 
 
Subpart A-General Provisions for 40 CFR 60 
  
40 CFR 60.1  Applicability.  
  
(a)  Except as provided in 40 CFR 60 subparts B and C, the provisions of this part apply to the owner or operator of any 
stationary source which contains an affected facility, the construction or modification of which is commenced after the 
date of publication in this part of any standard (or, if earlier, the date of publication of any proposed standard) applicable 
to that facility.  
 
(b)  Any new or revised standard of performance promulgated pursuant to section 111(b) of the Act shall apply to the 
owner or operator of any stationary source which contains an affected facility, the construction or modification of which 
is commenced  
after the date of publication in this part of such new or revised standard (or, if earlier, the date of publication of any 
proposed standard) applicable to that facility. 
 
(c)  In addition to complying with the provisions of this part, the owner or operator of an affected facility may be 
required to obtain an operating permit issued to stationary sources by an authorized State air pollution controlagency or 
by the Administrator of the U.S. Environmental Protection Agency (EPA) pursuant to Title V of the Clean Air Act 
(CAA) as amended November 15, 1990 (42 U.S.C. 7661). 
[40 CFR 60.1(a), (b) and (c)] 
   
40 CFR 60.5  Determination of construction or modification.  

(a) When requested to do so by an owner or operator, the Administrator will make a determination of whether action 
taken or intended to be taken by such owner or operator constitutes construction (including reconstruction) or 
modification or the commencement thereof within the meaning of this part.  

(b) The Administrator will respond to any request for a determination under paragraph (a) of this section within 30 days 
of receipt of such request.  

§  60.6  Review of plans.  

(a) When requested to do so by an owner or operator, the Administrator will review plans for construction or 
modification for the purpose of providing technical advice to the owner or operator.  

(b)(1) A separate request shall be submitted for each construction or modification project.  

(2) Each request shall identify the location of such project, and be accompanied by technical information describing the 
proposed nature, size, design, and method of operation of each affected facility involved in such project, including 
information on any equipment to be used for measurement or control of emissions.  

(c) Neither a request for plans review nor advice furnished by the Administrator in response to such request shall (1) 
relieve an owner or operator of legal responsibility for compliance with any provision of this part or of any applicable 
State or local requirement, or (2) prevent the Administrator from implementing or enforcing any provision of this part or 
taking any other action authorized by the Act.  
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40 CFR 60.7   Notification and record keeping.  
  
(a)  Any owner or operator subject to the provisions of this part shall furnish the Administrator written notification or, if 
acceptable to both the Administrator and the owner or operator of a source, electronic notification, as follows:  

1.  A notification of the date construction (or reconstruction as defined under § 60.15) of an affected facility is 
commenced postmarked no later than 30 days after such date.  This requirement shall not apply in the case of mass-
produced facilities which are purchased in completed form.  
 2.  Reserved. 
 3.  A notification of the actual date of initial startup of an affected facility postmarked within 15 days after such 
date.  
 4.  A notification of any physical or operational change to an existing facility which may increase the emission 
rate of any air pollutant to which a standard applies, unless that change is specifically exempted under an applicable 
subpart or in § 60.14(e).  This notice shall be postmarked 60 days or as soon as practicable before the change is 
commenced and shall include information describing the precise nature of the change, present and proposed emission 
control systems, productive capacity of the facility before and after the change, and the expected completion date of the 
change. The Administrator may request additional relevant information subsequent to this notice. 
 5.  A notification of the date upon which demonstration of the continuous monitoring system performance 
commences in accordance with 40 CFR 60.13(c). Notification shall be postmarked not less than 30 days prior to such 
date. 
 6. A notification of the anticipated date for conducting the opacity observations required by 40 CFR 60.11(e)(1) 
of this part.  The notification shall also include, if appropriate, a request for the Administrator to provide a visible 
emissions reader during a performance test.  The notification shall be postmarked not less than 30 days prior to such 
date. 
 7.  A notification that continuous opacity monitoring system data results will be used to determine compliance 
with the applicable opacity standard during a performance test required by 40 CFR 60.8 in lieu of Method 9 observation 
data as allowed by 40 CFR 60.11(e)(5) of 40 CFR 60.  This notification shall be postmarked not less than 30 days prior 
to the date of the performance test. 
 
(b)  Any owner or operator subject to the provisions of this part shall maintain records of the occurrence and duration of 
any startup, shutdown, or malfunction in the operation of an affected facility; any malfunction of the air pollution control 
equipment; or any periods during which a continuous monitoring system or monitoring device is inoperative. 
 
(c)  Each owner or operator required to install a continuous monitoring system (CMS) or monitoring device shall submit 
an excess emissions and monitoring systems performance report (excess emissions are defined in applicable subparts) 
and/or a summary report form (see paragraph (d) of this section) to the Administrator semiannually, except when: more 
frequent reporting is specifically required by an applicable subpart; or the Administrator, on a case-by-case basis, 
determines that more frequent reporting is necessary to accurately assess the compliance status of the source. All reports 
shall be postmarked by the 30th day following the end of each six-month period. Written reports of excess emissions 
shall include the following information: 
 (1)  The magnitude of excess emissions computed in accordance with 40 CFR 60.13(h), any conversion 
factor(s) used, and the date and time of commencement and completion of each time period of excess emissions.  The 
process operating time during the reporting period. 
 (2)  Specific identification of each period of excess emissions that occurs during startups, shutdowns, and 
malfunctions of the affected facility.  The nature and cause of any malfunction (if known), the corrective action taken or 
preventative measures adopted.  
 (3)  The date and time identifying each period during which the continuous monitoring system was inoperative 
except for zero and span checks and the nature of the system repairs or adjustments.  
 (4)  When no excess emissions have occurred or the continuous monitoring system(s) have not been 
inoperative, repaired, or adjusted, such information shall be stated in the report.  
 
(d)  The summary report form shall contain the information and be in the format shown in Figure 1 unless otherwise 
specified by the Administrator.  One summary report form shall be submitted for each pollutant monitored at each 
affected facility. 
 (1)  If the total duration of excess emissions for the reporting period is less than 1 percent of the total operating 
time for the reporting period and CMS downtime for the reporting period is less than 5 percent of the total operating time 
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for the reporting period, only the summary report form shall be submitted and the excess emission report described in 40 
CFR 60.7(c) need not be submitted unless requested by the Administrator. 
 (2)  If the total duration of excess emissions for the reporting period is 1 percent or greater of the total operating 
time for the reporting period or the total CMS downtime for the reporting period is 5 percent or greater of the total 
operating time for the reporting period, the summary report form and the excess emission report described in 40 CFR 
60.7(c) shall both be submitted. 
 
[See Attached  Figure 1-Summary Report-Gaseous and Opacity Excess Emission  
and Monitoring System Performance] 
 
(e) (1) Notwithstanding the frequency of reporting requirements specified in paragraph (c) of this section, an owner 
or operator who is required by an applicable subpart to submit excess emissions and monitoring systems performance 
reports (and summary reports) on a quarterly (or more frequent) basis may reduce the frequency of reporting for that 
standard to semiannual if the 
following conditions are met: 

(i) For 1 full year (e.g., 4 quarterly or 12 monthly reporting periods) the affected facility’s excess 
emissions and monitoring systems reports submitted to comply with a standard under this part continually demonstrate 
that the facility is in compliance with the applicable standard; 

(ii) The owner or operator continues to comply with all recordkeeping and 
monitoring requirements specified in this subpart and the applicable standard; and 

(iii) The Administrator does not object to a reduced frequency of reporting 
for the affected facility, as provided in paragraph (e)(2) of this section. 

(2) The frequency of reporting of excess emissions and monitoring systems performance (and summary) reports 
may be reduced only after the owner or operator notifies the Administrator in writing of his or her intention to make such 
a change and the Administrator does not object to the intended change. In deciding whether to approve a reduced 
frequency of reporting, the Administrator may review information concerning the source’s entire previous performance 
history during the required recordkeeping period prior to the intended change, including performance test results, 
monitoring data, and evaluations of an owner or operator’s conformance with operation and maintenance requirements. 
Such information may be used by the Administrator to make a judgment about the source’s potential for noncompliance 
in the future. If the Administrator disapproves the owner or operator’s request to reduce the frequency of reporting, the 
Administrator will notify the owner or operator in writing within 45 days after receiving notice of the owner or 
operator’s intention. The notification from the Administrator to the owner or operator will specify the grounds on which 
the disapproval is based. In the absence of a notice of disapproval within 45 days, approval is automatically granted. 

(3) As soon as monitoring data indicate that the affected facility is not in compliance with any emission 
limitation or operating parameter specified in the applicable standard, the frequency of reporting shall revert to the 
frequency specified in the applicable standard, and the owner or operator shall submit an excess emissions and 
monitoring systems performance re-port 
(and summary report, if required) at the next appropriate reporting period following the noncomplying event. After 
demonstrating compliance with the applicable standard for another full year, the owner or operator may again request 
approval from the Administrator to reduce the frequency of reporting for that standard as provided for in paragraphs 
(e)(1) and (e)(2) of this 
section. 
 
(f)  Any owner or operator subject to the provisions of this part shall maintain a file of all measurements, including 
continuous monitoring system, monitoring device, and performance testing measurements; all continuous monitoring 
system performance evaluations; all continuous monitoring system or monitoring device calibration checks; adjustments 
and maintenance performed on these systems or devices; and all other information required by this part recorded in a 
permanent form suitable for inspection.  The file shall be retained for at least two years following the date of such 
measurements, maintenance, reports, and records, except as follows: 
 (1) This paragraph applies to owners or operators required to install a continuous emissions monitoring system 
(CEMS) where the CEMS installed is automated, and where the calculated data averages do not exclude periods of 
CEMS breakdown or malfunction. An automated CEMS records and reduces the measured data to the form of the 
pollutant emission standard through the use of a computerized data acquisition system. In lieu of maintaining a file of all 
CEMS subhourly measurements as required under paragraph (f) of this section, the owner or operator shall retain the 
most recent consecutive three averaging periods of subhourly measurements and a file that contains a hard copy of the 
data acquisition system algorithm used to reduce the measured data into the reportable form of the standard.  
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(2) This paragraph applies to owners or operators required to install a CEMS where the measured data is 
manually reduced to obtain the reportable form of the standard, and where the calculated data averages do not exclude 
periods of CEMS breakdown or malfunction. In lieu of maintaining a file of all CEMS subhourly measurements as 
required under paragraph (f) of this section, the owner or operator shall retain all subhourly measurements for the most 
recent reporting period. The subhourly measurements shall be retained for 120 days from the date of the most recent 
summary or excess emission report submitted to the Administrator.  

(3) The Administrator or delegated authority, upon notification to the source, may require the owner or operator 
to maintain all measurements as required by paragraph (f) of this section, if the Administrator or the delegated authority 
determines these records are required to more accurately assess the compliance status of the affected source.  
 
(g)  If notification substantially similar to that in 40 CFR 60.7(a) is required by any other State or local agency, sending 
the Administrator a copy of that notification will satisfy the requirements of 40 CFR 60.7(a). 
(h)  Individual subparts of this part may include specific provisions which clarify or make inapplicable the provisions set 
forth in this section. 
[40 CFR 60.7(a), (b), (c), (d), (e), (f), (g), (h)] 
 
40 CFR 60.8   Performance tests.  
  
(a)  Within 60 days after achieving the maximum production rate at which the affected facility will be operated, but not 
later than 180 days after initial startup of such facility and at such other times as may be required by the Administrator 
under section 114 of the Act, the owner or operator of such facility shall conduct performance test(s) and furnish the 
Administrator a written report of the results of such performance test(s).  
[40 CFR 60.8(a)] 
 
(b)  Performance tests shall be conducted and data reduced in accordance with the test methods and procedures contained 
in each applicable subpart unless the Administrator (1) specifies or approves, in specific cases, the use of a reference 
method with minor changes in methodology, (2) approves the use of an equivalent method, (3) approves the use of an 
alternative method the results of which he has determined to be adequate for indicating whether a specific source is in 
compliance, (4) waives the requirement for performance tests because the owner or operator of a source has 
demonstrated by other means to the Administrator's satisfaction that the affected facility is in compliance with the 
standard, or (5) approves shorter sampling times and smaller sample volumes when necessitated by process variables or 
other factors.  Nothing in 40 CFR 60.8 shall be construed to abrogate the Administrator's authority to require testing 
under section 114 of the Act.  
[40 CFR 60.8(b)(1), (2), (3), (4) & (5)] 
 
(c)  Performance tests shall be conducted under such conditions as the Administrator shall specify to the plant operator 
based on representative performance of the affected facility.  The owner or operator shall make available to the 
Administrator such records as may be necessary to determine the conditions of the performance tests.  Operations during 
periods of startup, shutdown, and malfunction shall not constitute representative conditions for the purpose of a 
performance test nor shall emissions in excess of the level of the applicable emission limit during periods of startup, 
shutdown, and malfunction be considered a violation of the applicable emission limit unless otherwise specified in the 
applicable standard.  
[40 CFR 60.8(c)]. 
 
(d)  The owner or operator of an affected facility shall provide the Administrator at least 30 days prior notice of any 
performance test, except as specified under other subparts, to afford the Administrator the opportunity to have an 
observer present. If after 30 days notice for an initially scheduled performance test, there is a delay (due to operational 
problems , etc) in conducting the scheduled performance test, the owner or operator of an affected facility shall notify the 
administrator (or delegated State or local agency) as soon as possible of any delay in the original test date, either by 
providing at least 7 days prior notice of the rescheduled date of the perfomance test, or by arranging a rescheduled date 
with the Administrator (or delegated State or local agency) by mutual agreement. 
  
(e)  The owner or operator of an affected facility shall provide, or cause to be provided, performance testing facilities as 
follows:  

(1)  Sampling ports adequate for test methods applicable to such facility. This includes  
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(i) constructing the air pollution control system such that volumetric flow rates and pollutant emission 
rates can be accurately determined by applicable test methods and procedures and  

(ii) providing a stack or duct free of cyclonic flow during performance tests, as demonstrated by 
applicable test methods and procedures. 
 (2)  Safe sampling platform(s).  
 (3)  Safe access to sampling platform(s).  
 (4)  Utilities for sampling and testing equipment.  
[40 CFR 60.8(e)]. 
 
(f)  Unless otherwise specified in the applicable subpart, each performance test shall consist of three separate runs using 
the applicable test method.  Each run shall be conducted for the time and under the conditions specified in the applicable 
standard.  For the purpose of determining compliance with an applicable standard, the arithmetic means of results of the 
three runs shall apply.  In the event that a sample is accidentally  
lost or conditions occur in which one of the three runs must be discontinued because of forced shutdown, failure of an 
irreplaceable portion of the sample train, extreme meteorological conditions, or other circumstances, beyond the owner 
or operator's control, compliance may, upon the Administrator's approval, be determined using the arithmetic mean of 
the results of the two other runs. 
[40 CFR 60.8(f)].  
 
§ 60.9 Availability of information. 
 
The availability to the public of information provided to, or otherwise obtained by, the Administrator under this part 
shall be governed by part 2 of this chapter. (Information submitted voluntarily to the Administrator for the purposes of 
§§ 60.5 and 60.6 is governed by §§ 2.201 through 2.213 of this chapter and not by § 2.301 of this chapter.) 
 
40 CFR 60.10   State authority.  
  
The provisions of 40 CFR 60 shall not be construed in any manner to preclude any State or political subdivision thereof 
from:  
(a)  Adopting and enforcing any emission standard or limitation applicable to an affected facility, provided that such 
emission standard or limitation is not less stringent than the standard applicable to such facility.  
 
(b)  Requiring the owner or operator of an affected facility to obtain permits, licenses, or approvals prior to initiating 
construction, modification, or operation of such facility.  
[40 CFR 60.10(a) and (b)].  
 
40 CFR 60.11   Compliance with standards and maintenance requirements.  
  
(a)  Compliance with standards in this part, other than opacity standards, shall be determined only by performance tests 
established by 40 CFR 60.8, unless otherwise specified in the applicable standard.  
 
(b)  Compliance with opacity standards in this part shall be determined by conducting observations in accordance with 
Method 9 in appendix A of this part, any alternative method that is approved by the Administrator, or as provided in 40 
CFR 60.11(e)(5).  For purposes of determining initial compliance, the minimum total time of observations shall be 3 
hours (30 6-minute averages) for the performance test or other set of observations (meaning those fugitive-type emission 
sources subject only to an opacity standard). 
 
(c)  The opacity standards set forth in this part shall apply at all times except during periods of startup, shutdown, 
malfunction, and as otherwise provided in the applicable standard.  
 
(d)  At all times, including periods of startup, shutdown, and malfunction, owners and operators shall, to the extent 
practicable, maintain and operate any affected facility including associated air pollution control equipment in a manner 
consistent with good air pollution control practice for minimizing emissions.  Determination of whether acceptable 
operating and maintenance procedures are being used will be based on information available to the Administrator which 
may include, but is not limited to, monitoring results, opacity observations, review of operating and maintenance 
procedures, and inspection of the source.  
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(e) (1)  For the purpose of demonstrating initial compliance, opacity observations shall be conducted concurrently 
with the initial performance test required in 40 CFR 60.8 unless one of the following conditions apply.  If no 
performance test under 40 CFR 60.8 is required, then opacity observations shall be conducted within 60 days after 
achieving the maximum production rate at which the affected facility will be operated but no later than 180 days after 
initial startup of the facility.  If visibility or other conditions prevent the opacity observations from being conducted 
concurrently with the initial performance test required under 40 CFR 60.8, the source owner or operator shall reschedule 
the opacity observations as soon after the initial performance test as possible, but not later than 30 days thereafter, and 
shall advise the Administrator of the rescheduled date.  In these cases, the 30-day prior notification to the Administrator 
required in 40 CFR 60.7(a)(6) shall be waived.  The rescheduled opacity observations shall be conducted (to the extent 
possible) under the same operating conditions that existed during the initial performance test conducted under 40 CFR 
60.8.  The visible emissions observer shall determine whether visibility or other conditions prevent the opacity 
observations from being made concurrently with the initial performance test in accordance with procedures contained in 
Method 9 of appendix B of this part.  Opacity readings of portions of plumes which contain condensed, uncombined 
water vapor shall not be used for purposes of determining compliance with opacity standards.  The owner or operator of 
an affected facility shall make available, upon request by the Administrator, such records as may be necessary to 
determine the conditions under which the visual observations were made and shall provide evidence indicating proof of 
current visible observer emission certification.  Except as provided in 40 CFR 60.11(e)(5), the results of continuous 
monitoring by transmissometer which indicate that the opacity at the time visual observations were made was not in 
excess of the standard are probative but not conclusive evidence of the actual opacity of an emission, provided that the 
source shall meet the burden of proving that the instrument used meets (at the time of the alleged violation) Performance 
Specification 1 in appendix B of 40 CFR 60, has been properly maintained and (at the time of the alleged violation) that 
the resulting data have not been altered in any way. 
 (2)  Except as provided in 40 CFR 60.11(e)(3), the owner or operator of an affected facility to which an opacity 
standard in this part applies shall conduct opacity observations in accordance with 40 CFR 60.11(b), shall record the 
opacity of emissions, and shall report to the Administrator the opacity results along with the results of the initial 
performance test required under 40 CFR 60.8.  The inability of an owner or operator to secure a visible emissions 
observer shall not be considered a reason for not conducting the opacity observations concurrent with the initial 
performance test. 
 (3)  The owner or operator of an affected facility to which an opacity standard in this part applies may request 
the Administrator to determine and to record the opacity of emissions from the affected facility during the initial 
performance test and at such times as may be required.  The owner or operator of the affected facility shall report the 
opacity results.  Any request to the Administrator to determine and to record the opacity of emissions from an affected 
facility shall be included in the notification required in  40 CFR 60.7(a)(6).  If, for some reason, the Administrator cannot 
determine and record the opacity of emissions from the affected facility during the performance test, then the provisions 
of 40 CFR 60.7(e)(1) shall apply.  
 (4)  The owner or operator of an affected facility using a continuous opacity monitor (transmissometer) shall 
record the monitoring data produced during the initial performance test required by 40 CFR 60.8 and shall furnish the 
Administrator a written report of the monitoring results along with Method 9 and 40 CFR 60.8 performance test results.  
 (5)  The owner or operator of an affected facility subject to an opacity standard may submit, for compliance 
purposes, continuous opacity monitoring system (COMS) data results produced during any performance test required 
under 40 CFR 60.8 in lieu of Method 9 observation data.  If an owner or operator elects to submit COMS data for 
compliance with the opacity standard, he shall notify the Administrator of that decision, in writing, at least 30 days 
before any performance test required under 40 CFR 60.8 is conducted.  Once the owner or operator of an affected facility 
has notified the Administrator to that effect, the COMS data results will be used to determine opacity compliance during 
subsequent tests required under 40 CFR 60.8 until the owner or operator notifies the Administrator, in writing, to the 
contrary.  For the purpose of determining compliance with the opacity standard during a performance test required under 
40 CFR 60.8 using COMS data, the minimum total time of COMS data collection shall be averages of all 6-minute 
continuous periods within the duration of the mass emission performance test.  Results of the COMS opacity 
determinations shall be submitted along with the results of  the performance test required under 60.8.  The owner or 
operator of an affected facility using a COMS for compliance purposes is responsible for demonstrating that the COMS 
meets the requirements specified in 40 CFR 60.13(c), that the COMS has been properly maintained and operated, and 
that the resulting data have not been altered in any way.  If COMS data results are submitted for compliance with the 
opacity standard for a period of time during which Method 9 data indicates noncompliance, the Method 9 data will be 
used to determine compliance with the opacity standard. 
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 (6)  Upon receipt from an owner or operator of the written reports of the results of the performance tests 
required by 40 CFR 60.8, the opacity observation results and observer certification required by 40 CFR 60.11(e)(1), and 
the COMS results, if applicable, the Administrator will make a finding concerning compliance with opacity and other 
applicable standards.  If COMS data results are used to comply with an opacity standard, only those results are required 
to be submitted along with the performance test results required by 40 CFR 60.8.  If the Administrator finds that an 
affected facility is in compliance with all applicable standards for which performance tests are conducted in accordance 
with 40 CFR 60.8 of this part but during the time such performance tests are being conducted fails to meet any applicable 
opacity standard, the shall notify the owner or operator and advise him that he may petition the Administrator within 10 
days of receipt of notification to make appropriate adjustment to the opacity standard for the affected facility.  
 (7)  The Administrator will grant such a petition upon a demonstration by the owner or operator that the 
affected facility and associated air pollution control equipment was operated and maintained in a manner to minimize the 
opacity of emissions during the performance tests; that the performance tests were performed under the conditions 
established by the Administrator; and that the affected facility and associated air pollution control equipment were 
incapable of being adjusted or operated to meet the applicable opacity standard.  
 (8)  The Administrator will establish an opacity standard for the affected facility meeting the above 
requirements at a level at which the source will be able, as indicated by the performance and opacity tests, to meet the 
opacity standard at all times during which the source is meeting the mass or concentration emission standard. The 
Administrator will promulgate the new opacity standard in the Federal Register. 
 
(f)  Special provisions set forth under an applicable subpart of 40 CFR 60 shall supersede any conflicting provisions of 
40 CFR 60.11. 
[40 CFR 60.11(a), (b), (c), (d), (e) and (f)] 
 
40 CFR 60.12   Circumvention.  
  
No owner or operator subject to the provisions of this part shall build, erect, install, or use any article, machine, 
equipment or process, the use of which conceals an emission which would otherwise constitute a violation of an 
applicable standard. Such concealment includes, but is not limited to, the use of gaseous diluents to achieve compliance 
with an opacity standard or with a standard which is based on the concentration of a pollutant in the gases discharged to 
the atmosphere.  
[40 CFR 60.12] 
 
40 CFR 60.13   Monitoring requirements. 
  
(a)  For the purposes of this section, all continuous monitoring systems required under applicable subparts shall be 
subject to the provisions of this section upon promulgation of performance specifications for continuous monitoring 
systems under appendix B of 40 CFR 60 and, if the continuous monitoring system is used to demonstrate compliance 
with emission limits on a continuous basis, appendix F to 40 CFR 60, unless otherwise specified in an applicable subpart 
or by the Administrator.  Appendix F is applicable December 4, 1987. 
 
(b)  All continuous monitoring systems and monitoring devices shall be installed and operational prior to conducting 
performance tests under 40 CFR 60.8.  Verification of operational status shall, as a minimum, include completion of the 
manufacturer's written requirements or recommendations for installation, operation, and calibration of the device. 
 
(c)  If the owner or operator of an affected facility elects to submit continuos opacity monitoring system (COMS) data 
for compliance with the opacity standard as provided under 40 CFR 60.11(e)(5), he/she shall conduct a performance 
evaluation of the COMS as specified in Performance Specification 1, appendix B, of 40 CFR 60 before the performance 
test required under 40 CFR 60.8 is conducted.  Otherwise, the owner or operator of an affected facility shall conduct a 
performance evaluation of the COMS or continuous emission monitoring system (CEMS) during any performance test 
required under 40 CFR 60.8 or within 30 days thereafter in accordance with the applicable performance specification in 
appendix B of 40 CFR 60.  The owner or operator of an affected facility shall conduct COMS or CEMS performance 
evaluations at such other times as may be required by the Administrator under section 114 of the Act.  
 (1)  The owner or operator of an affected facility using a COMS to determine opacity compliance during any 
performance test required under 40 CFR 60.8 and as described in 40 CFR 60.11(e)(5), shall furnish the Administrator 
two or, upon request, more copies of a written report of the results of the COMS performance evaluation described in 40 
CFR 60.13(c) at least 10 days before the performance test required under 40 CFR 60.8 is conducted. 



A-8 

 (2)  Except as provided in  40 CFR 60.13(c)(1), the owner or operator of an affected facility shall furnish the 
Administrator within 60 days of completion two or, upon request, more copies of a written report of the results of the 
performance evaluation. 
 
(d) (1)  Owners and operators of a CEMS installed in accordance with the provisions of this part, must check the 
zero (or low level value between 0 and 20 percent of span value) and span (50 to 100 percent of span value) calibration 
drifts at least once daily in accordance with a written procedure.The zero and span shall, as a minimum, be adjusted 
whenever the 24-hour zero drift or 24-hour span drift exceeds two times the limits of the applicable performance 
specifications in appendix B.  The system must allow the amount of excess zero and span drift measured at the 24-hour 
interval checks to be recorded and quantified, whenever specified.  For a COMS, the optical surfaces, exposed to the 
effluent gases, must be cleaned before performing the zero and upscale drift adjustments, except for systems using 
automatic zero adjustments.  The optical surfaces must be cleaned when the cumulative automatic zero compensation 
exceeds 4 percent opacity.  
 (2)  Unless otherwise approved by the Administrator, the following procedures shall be followed for continuous 
monitoring systems measuring opacity of emissions.  Minimum procedures shall include a method for producing a 
simulated zero opacity condition and an upscale (span) opacity condition using a certified neutral density filter or other 
related technique to produce a known obscuration of the light beam.  Such procedures shall provide a system check of 
the analyzer internal optical surfaces and  
all electronic circuitry including the lamp and photo detector assembly. 
 
(e)  Except for system breakdowns, repairs, calibration checks, and zero and span adjustments required under 40 CFR 
60.13(d), all continuous monitoring systems shall be in continuous operation and shall meet minimum frequency of 
operation requirements as follows: 
 (1)  All continuous monitoring systems referenced by 40 CFR 60.13(c) for measuring opacity of emissions shall 
complete a minimum of one cycle of sampling and analyzing for each successive 10-second period and one cycle of data 
recording for each successive 6-minute period. 
 (2)  All continuous monitoring systems referenced by 40 CFR 60.13(c)  for measuring emissions, except 
opacity, shall complete a minimum of one cycle of operation (sampling, analyzing, and data recording) for each 
successive 15-minute period. 
 
(f)  All continuous monitoring systems or monitoring devices shall be installed such that representative measurements of 
emissions or process parameters from the affected facility are obtained. Additional procedures for location of continuous 
monitoring systems contained in the applicable Performance Specifications of appendix B of 40 CFR 60 shall be used.  
 

(g) (1) When more than one continuous monitoring system is used to measure the emissions from only one 
affected facility (e.g. multiple breechings, multiple outlets), the owner or operator shall report the results as 
required from each continuous monitoring system.  When the effluent from one affected facility is released 
to the atmosphere through more than one point, the owner or operator shall install an applicable continuous 
monitoring system on each separate effluent unless installation of fewer systems is approved by the 
Administrator. 
(2) When the effluents from two or more affected facilities subject to the same opacity standard are 
combined before being released to the atmosphere, the owner or operator may either install a continuous 
opacity monitoring system at a location monitoring the combined effluent or install an opacity combiner 
system comprised of opacity and flow monitoring systems on each stream, and shall report as per Sec. 
60.7(c) on the combined effluent.  When the affected facilities are not subject to the same opacity standard 
applicable, except for documented periods of shutdown of the affected facility, subject to the most stringent 
opacity standard shall apply 
(3) When the effluents from two or more affected facilities subject to the same emissions standard, other 
than opacity, are combined before released to the atmosphere, the owner or operator may install applicable 
continuous monitoring systems on each effluent or on the combined effluent.  When the affected facilities 
are not subject to the continuous monitoring standard, separate continuous monitoring systems shall be 
installed on each effluent and the owner or operator shall report as required for each affected facility. 

 
(h)  Owners or operators of all continuous monitoring systems for measurement of opacity shall reduce all data to 6-
minute averages and for continuous monitoring systems other than opacity to 1-hour averages for time periods as defined 
in 40 CFR 60.2.  Six-minute opacity averages shall be calculated from 36 or more data points equally spaced over each 
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6-minute period.  For continuous monitoring systems other than opacity, 1-hour averages shall be computed from four or 
more data points equally spaced over each 1-hour period. Data recorded during periods of continuous system 
breakdowns, repairs, calibration checks, and zero and span adjustments shall not be included in the data averages 
computed under this paragraph. For owners or operators complying with the requirements in Sec. 60.7(f)(1) or (2), data 
averages must include any data recorded during periods of monitor breakdown or malfunction.  An arithmetic or 
integrated average of all data may be used. The data may be recorded in reduced or non reduced form (e.g., ppm 
pollutant and percent O2 or ng or pollutant per J of heat input). All excess emissions shall be converted into units of the 
standard using the applicable conversion procedures specified in subparts. After conversion into units of the standard, the 
data may be rounded to the same number of significant digits as used in the applicable subparts to specify the emission 
limit (e.g., rounded to the nearest 1 percent opacity). 
[Rule 62-296.800, F.A.C.; 40 CFR 60.13(h)]. 
 
(i)  After receipt and consideration of written application, the Administrator may approve alternatives to any monitoring 
procedures or requirements of this part including, but not limited to the following:  
   (1) Alternative monitoring requirements when installation of a continuous monitoring system or monitoring 
device specified by this part would not provide accurate measurements due to liquid water or other interferences caused 
by substances in the effluent gases.  
   (2) Alternative monitoring requirements when the affected facility is infrequently operated.  
   (3) Alternative monitoring requirements to accommodate continuous monitoring systems that require additional 
measurements to correct for stack moisture conditions.  
   (4) Alternative locations for installing continuous monitoring systems or monitoring devices when the owner or 
operator can demonstrate that installation at alternate locations will enable accurate and representative measurements.  
   (5) Alternative methods of converting pollutant concentration measurements to units of the standards.  
   (6) Alternative procedures for performing daily checks of zero and span drift that do not involve use of span 
gases or test cells.  
   (7) Alternatives to the A.S.T.M. test methods or sampling procedures specified by any subpart.  
   (8) Alternative continuous monitoring systems that do not meet the design or performance requirements in 
Performance Specification 1, appendix B, but adequately demonstrate a definite and consistent relationship between its 
measurements and the measurements of opacity by a system complying with the requirements in Performance 
Specification 1. The Administrator may require that such demonstration be performed for each affected facility.  
   (9) Alternative monitoring requirements when the effluent from a single affected facility or the combined 
effluent from two or more affected facilities is released to the atmosphere through more than one point.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.13(i)]. 
 
(j)  An alternative to the relative accuracy (RA) test specified in Performance Specification 2 of appendix B may be 
requested as follows: 
   (1) An alternative to the reference method tests for determining RA is available for sources with emission rates 
demonstrated to be less than 50 percent of the applicable standard. A source owner or operator may petition the 
Administrator to waive the RA test in section 8.4 of Performance Specification 2 and substitute the procedures in section 
16.0 if the results of a performance test conducted according to the requirements in 40 CFR 60.8 of this subpart or other 
tests performed  
following the criteria in 40 CFR 60.8 demonstrate that the emission rate of the pollutant of interest in the units of the 
applicable standard is less than 50 percent of the applicable standard. For sources subject to standards expressed as 
control efficiency levels, a source owner or operator may petition the Administrator to waive the RA test and substitute 
the procedures in section 16.0 of Performance Specification 2 if the control device exhaust emission rate is less than 50 
percent of the level needed to meet the control efficiency requirement. The alternative procedures do not apply if the 
continuous emission monitoring system is used to determine compliance continuously with the applicable standard. The 
petition to waive the RA test shall include a detailed description of the procedures to be applied. Included shall be 
location and procedure for conducting the alternative, the concentration or response levels of the alternative RA 
materials, and the other equipment checks included in the alternative procedure. The Administrator will review the 
petition for completeness and applicability. The determination to grant a waiver will depend on the intended use of the 
CEMS data (e.g., data collection purposes other than NSPS) and may require specifications more stringent than in 
Performance Specification 2 (e.g., the applicable emission limit is more stringent than NSPS). 
   (2) The waiver of a CEMS RA test will be reviewed and may be rescinded at such time, following successful 
completion of the alternative RA procedure that the CEMS data indicate the source emissions approaching the level. The 
criterion for reviewing the waiver is the collection of CEMS data showing that emissions have exceeded 70 percent of 
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the applicable standard for seven, consecutive, averaging periods as specified by the applicable regulation(s). For sources 
subject to standards expressed as control efficiency levels, the criterion for reviewing the waiver is the collection of 
CEMS data showing that exhaust emissions have exceeded 70 percent of the level needed to meet the control efficiency 
requirement for seven, consecutive, averaging periods as specified by the applicable regulation(s) [e.g., 40 CFR 
60.45(g)(2) and 40 CFR 60.45(g)(3), 40 CFR 60.73(e), and 40 CFR 60.84(e)]. It is the responsibility of the source 
operator to maintain records and determine the level of emissions relative to the criterion on the waiver of RA testing. If 
this criterion is exceeded, the owner or operator must notify the Administrator within 10 days of such occurrence and 
include a description of the nature and cause of the increasing emissions. The Administrator will review the notification 
and may rescind the waiver and require the owner or operator to conduct a RA test of the CEMS as specified in section 
8.4 of Performance Specification 2. 
[Rule 62-296.800, F.A.C.; 40 CFR 60.13(j)].  
 
40 CFR 60.14   Modification.  
  
(a)  Except as provided under 40 CFR 60.14(e) and 40 CFR 60.14(f), any physical or operational change to an existing 
facility which results in an increase in the emission rate to the atmosphere of any pollutant to which a standard applies 
shall be considered a modification within the meaning of section 111 of the Act. Upon modification, an existing facility 
shall become an affected facility for each pollutant to which a standard applies and for which there is an increase in the 
emission rate to the atmosphere.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.14(a)].  
 
(b)  Emission rate shall be expressed as kg/hr (lbs./hour) of any pollutant discharged into the atmosphere for which a 
standard is applicable. The Administrator shall use the following to determine emission rate:  
   (1) Emission factors as specified in the latest issue of "Compilation of Air Pollutant Emission Factors", EPA 
Publication No. AP-42, or other emission factors determined by the Administrator to be superior to AP-42 emission 
factors, in cases where utilization of emission factors demonstrates that the emission level resulting from the physical or 
operational change will either clearly increase or clearly not increase.  
   (2) Material balances, continuous monitor data, or manual emission tests in cases where utilization of emission 
factors as referenced in 40 CFR 60.14(b)(1) does not demonstrate to the Administrator's satisfaction whether the 
emission level resulting from the physical or operational change will either clearly increase or clearly not increase, or 
where an owner or operator demonstrates to the Administrator's satisfaction that there are reasonable grounds to dispute 
the result obtained by the Administrator utilizing emission factors as referenced in 40 CFR 60.14(b)(1) . When the 
emission rate is based on results from manual emission tests or continuous monitoring systems, the procedures specified 
in 40 CFR 60 appendix C of 40 CFR 60 shall be used to determine whether an increase in emission rate has occurred. 
Tests shall be conducted under such conditions as the Administrator shall specify to the owner or operator based on 
representative performance of the facility. At least three valid test runs must be conducted before and at least three after 
the physical or operational change. All operating parameters which may affect emissions must be held constant to the 
maximum feasible degree for all test runs. 
[Rule 62-296.800, F.A.C.; 40 CFR 60.14(b)]. 
 
(c)  The addition of an affected facility to a stationary source as an expansion to that source or as a replacement for an 
existing facility shall not by itself bring within the applicability of this part any other facility within that source.  
 [Rule 62-296.800, F.A.C.; 40 CFR 60.14(c)]. 
 
(d) [Reserved]  
 
(e) The following shall not, by themselves, be considered modifications under this part:  
   (1) Maintenance, repair, and replacement which the Administrator determines to be routine for a source 
category, subject to the provisions of 40 CFR 60.14(c) and 40 CFR 60.15.  
   (2) An increase in production rate of an existing facility, if that increase can be accomplished without a capital 
expenditure on that facility.  
   (3) An increase in the hours of operation.  
   (4) Use of an alternative fuel or raw material if, prior to the date any standard under this part becomes 
applicable to that source type, as provided by 40 CFR 60.1, the existing facility was designed to accommodate that 
alternative use. A facility shall be considered to be designed to accommodate an alternative fuel or raw material if that 
use could be accomplished under the facility's construction specifications as amended prior to the change. Conversion to 
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coal required for energy considerations, as specified in section 111(a)(8) of the Act, shall not be considered a 
modification.  
   (5) The addition or use of any system or device whose primary function is the reduction of air pollutants, except 
when an emission control system is removed or is replaced by a system which the Administrator determines to be less 
environmentally  
beneficial.  
   (6) The relocation or change in ownership of an existing facility.  
 [Rule 62-296.800, F.A.C.; 40 CFR 60.14(e)]. 
 
(f)  Special provisions set forth under an applicable subpart of this part shall supersede any conflicting provisions of this 
section.  
 [Rule 62-296.800, F.A.C.; 40 CFR 60.14(f)]. 
 
(g) Within 180 days of the completion of any physical or operational change subject to the control measures specified in 
40 CFR 60.14(a), compliance with all applicable standards must be achieved.  
 [Rule 62-296.800, F.A.C.; 40 CFR 60.14(g)]. 
 
(h) No physical change, or change in the method of operation, at an existing electric utility steam generating unit shall be 
treated as a modification for the purposes of this section provided that such change does not increase the maximum 
hourly emissions of any pollutant regulated under this section above the maximum hourly emissions achievable at that 
unit during the 5 years prior to the change. 
 
(i) Repowering projects that are awarded funding from the Department of Energy as permanent clean coal technology 
demonstration projects (or similar projects funded by EPA) are exempt from the requirements of this section provided 
that such change does not increase the maximum hourly emissions of any pollutant regulated under this section above the 
maximum hourly emissions achievable at that unit during the five years prior to the change. 
 
(j) (1) Repowering projects that qualify for an extension under section 409(b) of the Clean Air Act are exempt 
from the requirements of this section, provided that such change does not increase the actual hourly emissions of any 
pollutant regulated under this section above the actual hourly emissions achievable at that unit during the 5 years prior to 
the change. 

(2) This exemption shall not apply to any new unit that: 
(i) Is designated as a replacement for an existing unit; 
(ii) Qualifies under section 409(b) of the Clean Air Act for an extension of an emission limitation 

compliance date under section 405 of the Clean Air Act; and 
(iii) Is located at a different site than the existing unit. 

 
(k) The installation, operation, cessation, or removal of a temporary clean coal technology demonstration project is 
exempt from the requirements of this section. A temporary clean coal control technology demonstration project, for the 
purposes of this section is a clean coal technology demonstration project that is operated for a period of 5 years or less, 
and which complies with the State implementation plan for the State in which the project is located and other 
requirements necessary to attain and maintain the national ambient air quality standards during the project and after it is 
terminated. 
 
(l) The reactivation of a very clean coal-fired electric utility steam generating unit is exempt from the requirements of 
this section. 
 
40 CFR 60.15   Reconstruction.  
  
(a)  An existing facility, upon reconstruction, becomes an affected facility, irrespective of any change in emission rate.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(a)]. 
 
 (b)  "Reconstruction" means the replacement of components of an existing facility to such an extent that:  
   (1) The fixed capital cost of the new components exceeds 50 percent of the fixed capital cost that would be 
required to construct a comparable entirely new facility, and  
   (2) It is technologically and economically feasible to meet the applicable standards set forth in this part.  
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[Rule 62-296.800, F.A.C.; 40 CFR 60.15(b)]. 
 
(c)  "Fixed capital cost"' means the capital needed to provide all the depreciable components.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(c)]. 
 
(d)  If an owner or operator of an existing facility proposes to replace components, and the fixed capital cost of the new 
components exceeds 50 percent of the fixed capital cost that would be required to construct a comparable entirely new 
facility, he shall notify the Administrator of the proposed replacements. The notice must be postmarked 60 days (or as 
soon as practicable) before construction of the replacements is commenced and must include the following information:  
   (1) Name and address of the owner or operator.  
   (2) The location of the existing facility.  
   (3) A brief description of the existing facility and the components which are to be replaced.  
   (4) A description of the existing air pollution control equipment and the proposed air pollution control 
equipment.  
   (5) An estimate of the fixed capital cost of the replacements and of constructing a comparable entirely new 
facility.  
   (6) The estimated life of the existing facility after the replacements.  
   (7) A discussion of any economic or technical limitations the facility may have in complying with the 
applicable standards of performance after the proposed replacements.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(d)]. 
 
(e)  The Administrator will determine, within 30 days of the receipt of the notice required by 40 CFR 60.15(d) and any 
additional information he may reasonably require, whether the proposed replacement constitutes reconstruction.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(e)]. 
 
(f)  The Administrator's determination under 40 CFR 60.15(e) shall be based on:  
   (1) The fixed capital cost of the replacements in comparison to the fixed capital cost that would be required to 
construct a comparable entirely new facility;  
   (2) The estimated life of the facility after the replacements compared to the life of a comparable entirely new 
facility;  
   (3) The extent to which the components being replaced cause or contribute to the emissions from the facility; 
and  
   (4) Any economic or technical limitations on compliance with applicable standards of performance which are 
inherent in the proposed replacements.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(f)]. 
 
(g)  Individual subparts of this part may include specific provisions which refine and delimit the concept of 
reconstruction set forth in this section.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(g)]. 
 
§  60.18  General control device requirements.  
 
(a) Introduction. This section contains requirements for control devices used to comply with applicable subparts of parts 
60 and 61. The requirements are placed here for administrative convenience and only apply to facilities covered by 
subparts referring to this section.  
(b) Flares. Paragraphs (c) through (f) apply to flares.  
(c) (1) Flares shall be designed for and operated with no visible emissions as determined by the methods specified 
in paragraph (f), except for periods not to exceed a total of 5 minutes during any 2 consecutive hours.  

(2) Flares shall be operated with a flame present at all times, as determined by the methods specified in 
paragraph (f).  

(3) An owner/operator has the choice of adhering to either the heat content specifications in paragraph (c)(3)(ii) 
of this section and the maximum tip velocity specifications in paragraph (c)(4) of this section, or adhering to the 
requirements in paragraph (c)(3)(i) of this section.  

(i) (A) Flares shall be used that have a diameter of 3 inches or greater, are nonassisted, have a 
hydrogen content of 8.0 percent (by volume), or greater, and are designed for and operated with an exit velocity 
less than 37.2 m/sec (122 ft/sec) and less than the velocity, Vmax, as determined by the following equation:  
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Vmax=(XH2−K1)* K2  
Where:  
Vmax=Maximum permitted velocity, m/sec.  
K1=Constant, 6.0 volume-percent hydrogen.  
K2=Constant, 3.9(m/sec)/volume-percent hydrogen.  
XH2=The volume-percent of hydrogen, on a wet basis, as calculated by using the American Society for Testing 
and Materials (ASTM) Method D1946-77. (Incorporated by reference as specified in §  60.17).  

(B) The actual exit velocity of a flare shall be determined by the method specified in 
paragraph (f)(4) of this section.  
(ii) Flares shall be used only with the net heating value of the gas being combusted being 11.2 MJ/scm 

(300 Btu/scf) or greater if the flare is steam-assisted or air-assisted; or with the net heating value of the gas 
being combusted being 7.45 MJ/scm (200 Btu/scf) or greater if the flare is nonassisted. The net heating value of 
the gas being combusted shall be determined by the methods specified in paragraph (f)(3) of this section.  
(4) (i) Steam-assisted and nonassisted flares shall be designed for and operated with an exit velocity, as 

determined by the methods specified in paragraph (f)(4) of this section, less than 18.3 m/sec (60 ft/sec), except as 
provided in paragraphs (c)(4) (ii) and (iii) of this section.  

(ii) Steam-assisted and nonassisted flares designed for and operated with an exit velocity, as 
determined by the methods specified in paragraph (f)(4), equal to or greater than 18.3 m/sec (60 ft/sec) but less 
than 122 m/sec (400 ft/sec) are allowed if the net heating value of the gas being combusted is greater than 37.3 
MJ/scm (1,000 Btu/scf).  

(iii) Steam-assisted and nonassisted flares designed for and operated with an exit velocity, as 
determined by the methods specified in paragraph (f)(4), less than the velocity, Vmax, as determined by the 
method specified in paragraph (f)(5), and less than 122 m/sec (400 ft/sec) are allowed.  
(5) Air-assisted flares shall be designed and operated with an exit velocity less than the velocity, Vmax, as 

determined by the method specified in paragraph (f)(6).  
(6) Flares used to comply with this section shall be steam-assisted, air-assisted, or nonassisted.  

(d) Owners or operators of flares used to comply with the provisions of this subpart shall monitor these control devices 
to ensure that they are operated and maintained in conformance with their designs. Applicable subparts will provide 
provisions stating how owners or operators of flares shall monitor these control devices.  
 
(e) Flares used to comply with provisions of this subpart shall be operated at all times when emissions may be vented to 
them.  
 
(f) (1) Method 22 of appendix A to this part shall be used to determine the compliance of flares with the visible 
emission provisions of this subpart. The observation period is 2 hours and shall be used according to Method 22.  

(2) The presence of a flare pilot flame shall be monitored using a thermocouple or any other equivalent device 
to detect the presence of a flame.  

(3) The net heating value of the gas being combusted in a flare shall be calculated using the following equation:  

 
          Eq. 1 

 
 

where:  
HT=Net heating value of the sample, MJ/scm; where the net enthalpy per mole of offgas is based on combustion at 25 
°C and 760 mm Hg, but the standard temperature for determining the volume corresponding to one mole is 20 °C;  

 
          Eq. 2 

 
 

Ci=Concentration of sample component i in ppm on a wet basis, as measured for organics by Reference Method 18 and 
measured for hydrogen and carbon monoxide by ASTM D1946-77 or 90 (Reapproved 1994) (Incorporated by reference 
as specified in §  60.17); and  
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Hi=Net heat of combustion of sample component i, kcal/g mole at 25 °>C and 760 mm Hg. The heats of combustion 
may be determined using ASTM D2382-76 or 88 or D4809-95 (incorporated by reference as specified in §  60.17) if 
published values are not available or cannot be calculated.  

(4) The actual exit velocity of a flare shall be determined by dividing the volumetric flowrate (in units of 
standard temperature and pressure), as determined by Reference Methods 2, 2A, 2C, or 2D as appropriate; by the 
unobstructed (free) cross sectional area of the flare tip.  

(5) The maximum permitted velocity, Vmax, for flares complying with paragraph (c)(4)(iii) shall be determined 
by the following equation. Log10 (Vmax)=(HT+28.8)/31.7  
Vmax=Maximum permitted velocity, M/sec  
28.8=Constant  
31.7=Constant  
HT=The net heating value as determined in paragraph (f)(3).  

(6) The maximum permitted velocity, Vmax, for air-assisted flares shall be determined by the following 
equation. Vmax=8.706+0.7084 (HT)  
Vmax=Maximum permitted velocity, m/sec  
8.706=Constant  
0.7084=Constant  
HT=The net heating value as determined in paragraph (f)(3).  
 
 
§ 60.19 General notification and reporting requirements. 
 
(a)  For the purposes of this part, time periods specified in days shall be measured in calendar days, even if the word 
‘‘calendar’’ is absent, unless otherwise specified in an applicable requirement. 
 
(b)  For the purposes of this part, if an explicit postmark deadline is not specified in an applicable requirement for the 
submittal of a notification, application, report, or other written communication to the Administrator, the owner or 
operator shall postmark the submittal on or before the number of days specified in the applicable requirement. For 
example, if a notification must be submitted 15 days before a particular event is scheduled to take place, the notification 
shall be post-marked on or before 15 days preceding the event; likewise, if a notification must be submitted 15 days after 
a particular event takes place, the notification shall be delivered or postmarked on or before 15 days following the end of 
the event. The use of reliable non-Government mail carriers that provide indications of verifiable delivery of information 
required to be submitted to the Administrator, similar to the post-mark provided by the U.S. Postal Service, or alternative 
means of delivery, including the use of electronic media, agreed to by the permitting authority, is acceptable. 
 
(c)  Notwithstanding time periods or postmark deadlines specified in this part for the submittal of information to the 
Administrator by an owner or operator, or the review of such information 
by the Administrator, such time periods or deadlines may be changed by mutual agreement between the owner or 
operator and the Administrator.  Procedures governing the implementation of this provision are specified in paragraph (f) 
of this section. 
 
(d)  If an owner or operator of an affected facility in a State with delegated authority is required to submit periodic 
reports under this part to the State, and if the State has an established timeline for the submission of periodic reports that 
is consistent with the reporting frequency(ies) specified for such facility under this part, the owner or operator may 
change the dates by which periodic reports under this part shall be submitted (without changing the frequency of 
reporting) to be consistent with the State’s schedule by mutual agreement between the owner or operator and the State. 
The allowance in the previous sentence applies in each State beginning 1 year after the affected facility is required to be 
in compliance with the applicable subpart in this part. Procedures governing the implementation of this provision are 
specified in paragraph (f) of this section. 
 
(e) If an owner or operator supervises one or more stationary sources affected by standards set under this part and 
standards set under part 61, part 63, or both such parts of this chapter, he/she may arrange by mutual agreement between 
the owner or operator and the Administrator (or the State with an approved permit program) a common schedule on 
which periodic reports required by each applicable standard shall be submitted throughout the year. The allowance in the 
previous sentence applies in each State beginning 1 year after the stationary source is required to be in compliance with 
the applicable subpart in this part, or 1 year after the stationary source is required to be in compliance with the applicable 
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40 CFR part 61 or part 63 of this chapter standard, whichever is latest.  Procedures governing the implementation of this 
provision are specified in paragraph (f) of this section. 
 
(f) (1) (i) Until an adjustment of a time period or postmark deadline has been approved by the Administrator 
under paragraphs (f)(2) and (f)(3) of this section, the owner or operator of an affected facility remains strictly subject to 
the requirements of this part. 

(ii) An owner or operator shall request the adjustment provided for in paragraphs (f)(2) and (f)(3) of 
this section each time he or she wishes to change an applicable time period or postmark deadline specified in this part. 

(2)  Notwithstanding time periods or postmark deadlines specified in this part for the submittal of information to 
the Administrator by an owner or operator, or the review of such information by the Administrator, such time periods or 
deadlines may be changed by mutual agreement between the owner or operator and the Administrator. An owner or 
operator who wishes to request a change in a time period or postmark deadline for a particular requirement shall request 
the adjustment in writing as soon as practicable before the subject activity is required to take place. The owner or 
operator shall include in the request whatever information he or she considers useful to convince the Administrator that 
an adjustment is warranted. 

(3)  If, in the Administrator’s judgment, an owner or operator’s request for an adjustment to a particular time 
period or postmark deadline is warranted, the Administrator will approve 
the adjustment. The Administrator will notify the owner or operator in writing of approval or disapproval of the request 
for an adjustment within 15 calendar days of receiving sufficient information to evaluate the request. 

(4)  If the Administrator is unable to meet a specified deadline, he or she will notify the owner or operator of 
any significant delay and inform the owner or operator of the amended schedule. 
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