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NOTICE OF PERMIT ISSUANCE 

Electronic Mail 

Received Receipt Requested 

 

Highlands County Dept. of Solid Waste Management 

4344 George Blvd. 

Sebring, Florida  33875 

 

 

Authorized Representative: 

           W. Kyle Green 

            Road and Bridge Superintendent 

Air Permit No. 0550046-009-AO 

Permit Expires:  June 23, 2019 

 

200 TPH Asphalt Plant 

Minor Source Air Construction Permit        

Renewal of Permit No. 0550046-006-AO 

and Increase of Operating Hours 

 

 

 

Company Name 

Address 

City, State Zip 

 

Authorized Representative: 

Name, Title 

 

Dear Mr. Green: 

 

This is the final Air Operation Permit, which renews permit No. 0550046-006-AO and also authorizes the increase 

of operating hours for the existing 200 TPH Asphalt Plant, from 400 hrs/yr to 600 hrs/yr, and an increase of 

operating hours for the 1 MW Diesel Electric Generator from 400 hrs/yr to 1000 hrs/yr. as permitted under Air 

Construction Permit No. 0550046-008-AC. 

(NOTE: An existing Landfill Flare operates under a separate permit, No. 0550046-007-AO). The facility is located 

at the Highlands County Non-Title V landfill facility where this Asphalt Plant is operated under a separate Air 

Operating Permit. The Asphalt Plant, is a 200 TPH Asphalt Plant (Standard Industrial Classification No. 2951).  

The facility is located at 12700 Arbuckle Creek Road, Sebring, Florida, Highlands County. The UTM coordinates 

of the existing facility are Zone 17, 469.33 km East, and 3042.85 km North.  This site is in an area that is in 

attainment (or designated as unclassifiable) for all air pollutants subject to state and federal Ambient Air Quality 

Standards (AAQS). 

This final permit is organized by the following sections. 

Section 1.  General Information 

Section 2.  Administrative Requirements 

Section 3.  Emissions Unit Specific Conditions 

Section 4.  Appendices 

Because of the technical nature of the project, the permit contains numerous acronyms and abbreviations, which 

are defined in Appendix A of Section 4 of this permit. 

 

This air pollution operation permit is issued under the provisions of:  Chapter 403 of the Florida Statutes (F.S.) and 

Chapters 62-4, 62-204, 62-210, 62-212, 62-296 and 62-297 of the Florida Administrative Code (F.A.C.).  The 

permittee is authorized to operate the facility in accordance with the conditions of this permit.  This project is 

subject to the general preconstruction review requirements in Rule 62-212.300, F.A.C. and is not subject to the 

preconstruction review requirements for major stationary sources in Rule 62-212.400, F.A.C. for the Prevention of 

Significant Deterioration (PSD) of Air Quality. 
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A person whose substantial interests are affected by the Department’s proposed permitting decision may petition 

for an administrative proceeding (hearing) under Sections 120.569 and 120.57, Florida Statutes. The petition must 

contain the information set forth below and must be filed (received by the Clerk) in the Office of General Counsel 

of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.  Under 

Rule 62-110.106(4), Florida Administrative Code, a person may request an extension of the time for filing a 

petition for an administrative hearing. The request must be filed (received by the Clerk) in the Office of General 

Counsel before the end of the time period for filing a petition for an administrative hearing.   

 

Petitions by the applicant or any of the persons listed below must be filed within fourteen days of receipt of this 

written notice. Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), 

Florida Statutes, must be filed within fourteen days of publication of the notice or within fourteen days of receipt 

of the written notice, whichever occurs first. Section 120.60(3), Florida Statutes, however, also allows that any 

person who has asked the Department for notice of agency action may file a petition within fourteen days of 

receipt of such notice, regardless of the date of publication.  The petitioner shall mail a copy of the petition to the 

applicant at the address indicated above at the time of filing. The failure of any person to file a petition or request 

for an extension of time within fourteen days of receipt of notice shall constitute a waiver of that person’s right to 

request an administrative determination (hearing) under Sections 120.569 and 120.57, Florida Statutes. Any 

subsequent intervention (in a proceeding initiated by another party) will be only at the discretion of the presiding 

officer upon the filing of a motion in compliance with Rule 28-106.205, Florida Administrative Code. 

 

A petition that disputes the material facts on which the Department’s action is based must contain the following 

information, as indicated in Rule 28-106.201, Florida Administrative Code:  

(a) The name and address of each agency affected and each agency’s file or identification number, if known;  

(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of 

the petitioner’s representative, if any, which shall be the address for service purposes during the course of 

the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the 

determination;  

(c) A statement of when and how the petitioner received notice of the Department’s decision;  

(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate;  

(e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends 

warrant reversal or modification of the Department’s proposed action;  

(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the 

Department’s proposed action; and  

(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the 

Department to take with respect to the Department’s proposed action.  

 

Because the administrative hearing process is designed to formulate final agency action, the filing of a petition 

means that the Department’s final action may be different from the position taken by it in this notice. Persons 

whose substantial interests will be affected by any such final decision of the Department have the right to petition 

to become a party to the proceeding, in accordance with the requirements set forth above. 

  

Mediation under Section 120.573, Florida Statutes, is not available for this proceeding. 

 

This permit action is final and effective on the date filed with the Clerk of the Department unless a petition (or 

request for an extension of time) is filed in accordance with the above. Upon the timely filing of a petition (or 

request for an extension of time), this permit will not be effective until further order of the Department.  

 

Any party to the permit has the right to seek judicial review of the permit action under Section 120.68, Florida 

Statutes, by the filing of a notice of appeal under Rules 9.110 and 9.190, Florida Rules of Appellate Procedure, 

with the Clerk of the Department in the Office of General Counsel, 3900 Commonwealth Boulevard, Mail Station 
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35, Tallahassee, Florida, 32399-3000, and by filing a copy of the notice of appeal accompanied by the applicable 

filing fees with the appropriate district court of appeal. The notice of appeal must be filed within 30 days from the 

date when this permit action is filed with the Clerk of the Department. 

 

 

 Executed in Fort Myers, Florida. 

 

                          June 23, 2014 

 Jon M. Iglehart Date 

 Director of 

 District Management 

JMI/CBE/mjf 

 

 

CERTIFICATE OF SERVICE 

 

The undersigned duly designated deputy agency clerk hereby certifies that this Notice of Permit Issuance package 

(including the Permit) was sent by certified mail (*) and by electronic mail (or a link to these documents made 

available electronically on a publicly accessible server) with received receipt requested before the close of business 

on June 23, 2014 to the persons listed below. 

 

W. Kyle Green (kgreen@hcbcc.org) 

Veronica N. Sgro, P.E. (vsgro@kooglerassociates.com) 

Carter B. Endsley, P.E. (Carter.Endsley@DEP.STATE.FL.US) 

 

 

Clerk Stamp 

FILING AND ACKNOWLEDGMENT FILED, on this date, 

pursuant to Section 120.52(7), Florida Statutes, with the 

designated agency clerk, receipt of which is hereby 

acknowledged. 

 

                         June 23, 2014 

__________________________________ _____________ 

(Clerk) (Date) 

 

mailto:kgreen@hcbcc.org
mailto:vsgro@kooglerassociates.com
mailto:Carter.Endsley@DEP.STATE.FL.US
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FACILITY AND PROJECT DESCRIPTION 

 

The existing facility is a 200 TPH hot mixasphalt plant located on the existing Non-Title V landfill facility. This 

asphalt plant is a GENCOR model 200 “Ultradrum” with a production throughput rate of 200 tons per hour (TPH). 

The asphalt plant includes a GENCO Ultra II-70 (1 MMBtu/hr) oil fired heater (modified with special landfill gas 

header) and is equipped with a burner package to burn oil and landfill gas (LFG) simultaneously. Fuel is No.2 fuel 

oil and landfill gas routed from the existing flare. The burner is equipped with a “blue smoke and odor capture 

system”. A variable speed evacuation fan powered by a 5 HP electric motor pulls gasses, vapors, odors, steam and 

hydrocarbons from the drum mixing zone that may result from the RAP mixing operation. The vapors are pulled 

through the front breaching and are returned to the combustion zone under controlled conditions, incinerating any 

of the organic fumes and gases. Particulate matter (PM) emissions of the plant is controlled by a primary 

centrifugal collector that reduces dust by 50%, and a secondary collector that is a GENCOR model No. CFS-85 

filter type baghouse that has an efficiency of 99.89%. (Total efficiency of Primary Collector and Baghouse is 

99.93%). The asphalt plant also includes screens, conveyors, six (6) feed bins, recycled asphalt (RAP) and 

aggregate mixing zones, one (1) recycle bin, one (1) 20,000 gallon fuel tank, and two (2) 150 ton stationary silos. 

Electricity is provided by a 1 megawatt generator using No. 2 fuel oil. The maximum operating schedule for the 

asphalt plant is 600 hours per year. The existing flare at 1500 ACFM flow volume of the landfill gas (LFG) is 

permitted on permit No. 0550046-007-AO dated July 22, 2011. The asphalt plant burner is designed to use landfill 

gas extracted from the LFG flare gas and can use No.2 fuel oil simultaneously.The asphalt plant has conditional 

exemption from Title V air permitting per 62-210.300(c). However, if the landfill size increases to be equal, or 

greater than 2.5 million megagrams by mass and/or 2.5 million cubic meters, then the landfill and the associated 

asphalt plant will be subject to permit renewal to a Title V classification. 

 

The existing facility consists of the following emissions units. 

Facility ID No. 0550046 

ID No. Emission Unit Description 

EU-002 200 ton per hour (TPH) Asphalt Plant with Oil/Gas Fired Heater 

EU-003 Primary Collector and Gencor Ultraflo Baghouse 

EU-004 1 Megawatt Diesel Electric Generator (1,322 BHP) 

 

Proposed Project 

This project will modify the above emissions units. 

Facility Regulatory Classification 

 The facility is not a major source of hazardous air pollutants (HAP). 

 The facility has no units subject to the acid rain provisions of the Clean Air Act (CAA). 

 *The facility is not a Title V major source of air pollution in accordance with Chapter 213, F.A.C. 

       * NOTE:  The asphalt plant has conditional exemption from Title V air permitting per 62-210.300(c).                        

                        However, if the landfill size increases to be equal, or greater than 2.5 million megagrams by mass  

                  and/or 2.5 million cubic meters, then the landfill and the associated asphalt plant will be subject   

                  to permit renewal to a Title V classification and combined with the Title V landfill permit. 

 

 The facility is not a major stationary source in accordance with Rule 62-212.400(PSD), F.A.C. 

 The Diesel Engine (EU-004) is subject to 40 CFR 63 Subpart ZZZZ, which requires compliance with 40 CFR 

60 Subpart IIII: Standards of Performance for Stationary Compression Ignition Internal Combustion Engines. 
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1. Permitting Authority:  The permitting authority for this project is the South District Engineering and 

Permitting Section, Florida Department of Environmental Protection (Department).  The South District’s 

mailing address is P.O. Box 2549, Fort Myers, Florida  33902-2549.  All documents related to applications for 

permits to operate an emissions unit shall be submitted to the South District. 

2. Compliance Authority:  All documents related to compliance activities such as reports, tests, and notifications 

shall be submitted to the South District Office.  The mailing address and phone number of the South District 

Office is:  P.O. Box 2549, Fort Myers, Florida  33902-2549 and (239) 344-5600.   

3. Appendices:  The following Appendices are attached as part of this permit: 

a. Appendix A.  Citation Formats and Glossary of Common Terms; 

b. Appendix B.  General Conditions; 

c. Appendix C.  Common Conditions; and 

d. Appendix D.  Common Testing Requirements.  

e. Appendix E.  NSPS, 40 CFR 60 Subpart A; General Provisions. 

f. Apprndix F. NSPS, 40 CFR 60 Subpart I, New Source Performasnce Standards for Hot Mix Asphalt 

Plants. 

 

4. Applicable Regulations, Forms and Application Procedures:  Unless otherwise specified in this permit, the 

construction and operation of the subject emissions units shall be in accordance with the capacities and 

specifications stated in the application.  The facility is subject to all applicable provisions of: Chapter 403, 

F.S.; and Chapters 62-4, 62-204, 62-210, 62-212, 62-296 and 62-297, F.A.C.  Issuance of this permit does not 

relieve the permittee from compliance with any applicable federal, state, or local permitting or regulations. 

5. New or Additional Conditions:  For good cause shown and after notice and an administrative hearing, if 

requested, the Department may require the permittee to conform to new or additional conditions.  The 

Department shall allow the permittee a reasonable time to conform to the new or additional conditions, and on 

application of the permittee, the Department may grant additional time.  [Rule 62-4.080, F.A.C.] 

6. Modifications:  The permittee shall notify the Compliance Authority upon commencement of construction.  No 

new emissions unit shall be constructed and no existing emissions unit shall be modified without obtaining an 

air construction permit from the Department.  Such permit shall be obtained prior to beginning construction or 

modification.  [Rules 62-210.300(1) and 62-212.300(1)(a), F.A.C.] 

7. Source Obligation: 

(a) At such time that a particular source or modification becomes a major stationary source or major 

modification (as these terms were defined at the time the source obtained the enforceable limitation) solely 

by virtue of a relaxation in any enforceable limitation which was established after August 7, 1980, on the 

capacity of the source or modification otherwise to emit a pollutant, such as a restriction on hours of 

operation, then the requirements of subsections 62-212.400(4) through (12), F.A.C., shall apply to the 

source or modification as though construction had not yet commenced on the source or modification. 

(b) At such time that a particular source or modification becomes a major stationary source or major 

modification (as these terms were defined at the time the source obtained the enforceable limitation) solely 

by exceeding its projected actual emissions, then the requirements of subsections 62-212.400(4) through 

(12), F.A.C., shall apply to the source or modification as though construction had not yet commenced on 

the source or modification. 

[Rule 62-212.400(12), F.A.C.] 
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8. Renewal.  Prior to sixty (60) days before the expiration date of this permit, the permittee shall apply for a 

renewal of the permit.  A renewal application shall be timely and sufficient.  If the application is submitted 

prior to sixty (60) days before expiration of the permit, it will be considered timely and sufficient.  If the 

renewal application is submitted at a later date, it will not be considered timely and sufficient unless it is 

submitted and made complete prior to the expiration of the operation permit.  When the application for renewal 

is timely and sufficient, the existing permit shall remain in effect until the renewal application has been finally 

acted upon by the Department.  [Rule 62-4.090, F.A.C.] 
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This section of the permit addresses the following emissions units. 

ID No. Emission Unit Description 

EU-002 200 ton per hour (TPH) Asphalt Plant with Oil/Gas Fired Heater (Production at 120,000 TPY) 

EU-003 Primary Collector and Gencor Ultraflo Baghouse 

EU-004 1 Megawatt Diesel Electric Generator (1,322 BHP) 

EQUIPMENT 

NOTE: Emission Unit No. 001 (not shown) is a flare that is permitted on a separate Operating Permit No.    

             0550046-007-AO. 
 

1.  Emission Unit No. 002: 

 

     A 200 ton per hour (TPH) (design capacity), GENCOR, Model ULTRA II-70 hot mix asphalt plant with a 

     discharge temperature of 300 degrees F. The plant utilizes a standard type surface mix with uniformly graded  

     virgin aggregates. The plant consists of a 30 HP driven Drum, Aggregate Storage & Drying, GENCO Ultra II-70  

     oil fired burner with special Landfill Gas Header. The burner rating is 70 MMbtu/hr and is designed to use 852  

     ACFM extracted from the 1500 ACFM flare gas and can use No.2 fuel oil simultaneously. (When the asphalt  

     plant is in operation, the flare discharge is reduced to approximately 648 ACFM). The asphalt plant also   

     includes seven Aggregate Stockpiles, Hoppers, vibrating screens and conveyors, two (2) 150 ton Storage Silos    

     (Silo #1 and Silo #2) and a 20,000 gallon fired AC tank.  

    

    The plant is subject to (NSPS) 40 CFR 60 Subpart I: Standards of performance for Hot Mix Asphalt Plants. 

 

2.  Emission Unit No. 003: 

 

     One (1) Primary Collector and Baghouse. The Primary Collector is located over the Ultradrum and 

     reduces the amount of dust entering the baghouse by approximately 50%. The Baghouse is GENCOR 

     Model No. CFS-85 with a rated capacity of 42,059 CFM at 4.92:1air-to-cloth ratio with an area of 8,549 

     sq. ft. A fan is included and is driven by a 125 HP electric motor. The Baghouse includes a controller 

     with magnehelic meter and thermocouples. These units are used to control the particulate matter (PM) 

     emissions of the asphalt plant (EU002) above. 

 

3.  Emission Unit No. 004: 

 

     One (1) Diesel Engine Driven, 1 megawatt Electric Generator Set. This is a Cummins Model No. QST30 

     series Engine designed for EPA emissions. This engine is fired by No.2 diesel fuel and is rated for full 

     prime at 1,322 BHP. This unit provides electricity for the asphalt plant motors, and controls. This engine 

     has a displacement of 1860 cu. in. (30.4 liters).  

 

    The engine is subject to 40 CFR 63, Subpart ZZZZ, which requires compliance with (NSPS) 40 CFR 60, Subpart      

IIII, Standards of Performance for Stationary Compression Ignition Internal Combustion Engines. This is a 

Stationary CI internal combustion  engine, and is a 2007 model year or later that is certified by the manufacturer to 

meet the required emission standards. (40 CFR 60, Subpart IIII, 60.4201 (a)). In addition to this emission 

certification, the exhaust from the unit will not exhaust directly to the atmosphere as it will be connected to, and 

directed into the asphalt plant to capture the waste heat for reduction of fuel oil consumption of the plant. 
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FACILITY-WIDE CONDITIONS 
 

4.   An integral part of this permit is the attached 15 General Conditions. [Rule 62-4.160, F.A.C.] 
 

5.   Circumvention. The permittee shall not circumvent the air pollution control equipment or allow the emission 

      of air pollutants without the applicable air pollution control device operating properly. 

     [Rule 62-210.650, F.A.C.] 
 

6.   Changes/Modifications. The permittee shall submit to the Department for review, any changes in, or 

      modifications to: the method of operations; process or pollution control equipment; increase in hours of 

      operation; equipment capacities; or any change which would result in an increase in potential/actual 

      emissions. Depending on the size and scope of the modification, it may be necessary to submit an 

      application for, and obtain, an air construction permit prior to making the desired change. Routine 

      maintenance of equipment will not constitute a modification of this permit. [Rules 62-4.030, F.A.C.; 62- 

      210.300, F.A.C.; and 62-4.070(3), F.A.C.]  
 

7.   Objectionable Odor Prohibited. The permittee shall not cause, suffer, allow, or permit the discharge of air 

      pollutants, which cause or contribute to an objectionable odor as defined in Rule 62-210.200(217), F.A.C. 

      [Rule 62-296.320(2), F.A.C.] 
 

8.   Liquid Effluent Discharge: Any activity performed by the permittee at the plant site shall not result in the 

      discharge of liquid effluent or contaminated runoff to surface or ground water without prior approval from 

      the Department. [Rule 62-4.070(3), F.A.C.] 
 

9.    Excess Emissions. Excess emissions which are caused entirely or in part by poor maintenance, poor 

       operation, or any other equipment or process failure which may reasonably be prevented during startup, 

       shutdown, or malfunction shall be prohibited. [Rule 62-210.700(4), F.A.C.] 
 

10.  Special Compliance Tests. When the Department, after investigation, has good reason (such as complaints, 

       increased visible emissions or questionable maintenance of control equipment) to believe that any applicable 

       emission standard contained in a Department rule or in a permit issued pursuant to those rules is being 

       violated, it may require the owner or operator of the emissions unit to conduct compliance tests which 

       identify the nature and quantity of pollutant emissions from the emissions unit and to provide a report on the 

       results of said tests to the Department. [Rule 62-297.310(7)(b), F.A.C.] 
 

11.  The asphalt plant shall not collocate with, or relocate to, any Title V source; nor shall it create a Title V 

       source in combination with any other collocated facilities, emissions units, or pollutant- emitting activities, 

       including any such facility, emissions unit, or activity that is otherwise exempt from permitting. 

       [Rule 62-210.300(3)(c)2.j, F.A.C.] 
 

12.  Exemption from Title V. This asphalt plant is claiming an exemption from Title V air permitting pursuant to 

       62-210.300(3)(c), F.A.C. and shall not collocate with, or relocate to, any Title V source; nor shall it create a 

       Title V source in combination with any other collocated facilities, emission units, or pollutant-emitting 

       ctivities, including any such facility, emissions unit, or activity that is otherwise exempt from permitting. 

       [Rule 62-210.300(3)(c)2.j., F.A.C.] 
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13.  New Source Performance Standards (NSPS). This asphalt concrete plant (EU-002 and EU-003) is subject to the  

       requirements of 40 CFR 60, Subpart I, Standards of Performance for Hot Mix Asphalt Facilities and of 40 CFR  

       60, Subpart A, General Provisions. All requirements of 40 CFR 60, Subpart A and Subpart I applicable to this  

       source shall be adhered to. [40 CFR 60 Subpart I and Subpart A; Rule 62-204.800(8) (b)12, F.A.C.] 
 

The 1 Megawatt Diesel Electric Generator, (Emission Unit ID. No. 004) is subject to New Source Performance 

(NSPS), 40 CFR Part 60, Subpart IIII, Standards of Performance for Stationary Compression Ignition Internal 

Combustion Engines.  For this emission unit, the permittee must use diesel fuel that meets the requirements of 

40 CFR 80.510(b) for nonroad diesel fuel.  The sulfur content shall not exceed 15 ppm.  The cetane index shall 

not be less than 40 or the aromatic content shall not exceed 35 volume percent. [40 CFR 60.4207(b)]. 
 

FACILITY OPERATIONS 
 

14.  Hours of Operation. The hours of operation for the Asphalt Plant (EU-002) is 600 hours/year and the hours of  

       operation for the 1 MW (1,322 BHP) Diesel Engine Generator (EU-004) is 1000 hours/year.  

       [applicant request dated March 18, 2014]. 
 

15.  Permitted Production. The production rate of asphaltic concrete shall not exceed 120,000 tons any 

       consecutive twelve-month period of hot mix asphalt. (applicant request dated March 18, 2014). 
 

16.  Method of Operation (Fuels) Note: The asphalt plant (EU002) oil fired heater is modified with a special 

       landfill gas header and is equipped with a burner package to burn No. 2 fuel oil and landfill flare gas (LFG) 

       simultaneously. Therefore this is a co-fired application. The 1 Megawatt Diesel Electric Generator (EU004) 

       is driven by a Cummings Model No. QST30 series Engine that is fired only by No.2 fuel oil. 
 

17.  Only the following fuels are authorized to be burned: 
 

Fuel Oil 
 

a.   For the 1 Megawatt Diesel Electric Generator (EU004), the permittee must use diesel fuel that meets the 

requirements of 40 CFR 80.510(b) for nonroad diesel fuel.  The sulfur content shall not exceed 15 ppm.  

The cetane index shall not be less than 40 or the aromatic content shall not exceed 35 volume percent. [40 

CFR 60.4207(b)]. 
  

b.   For Emission Units other than EU004,  No. 2 Fuel Oil: No.2 diesel fuel oil with a maximum percent 

sulfur content not to exceed 1.0 % sulfur by weight. The owner shall maintain records to demonstrate that 

each shipment of fuel oil has 1.0% percent or less sulfur and that the sulfur content was determined by 

ASTM methods ASTM D4057-88 and ASTM D129-91, ASTM D2622-94 or ASTM D4294-90, adopted 

and incorporated by reference in Rule 62-297.440(1). Rule 62-210.300(3)(c)2.c., F.A.C.] 
   

c. Fuel oil consumption shall not exceed 386,600 gallons in any consecutive twelve-month period. 

Oil Fired Heater 306,600 Gallons 

Engine/Generator 80,000 Gallons 

TOTAL     386,600 Gallons 

No. 2 fuel oil used for the oil fired heater is the auxiliary fuel for this device and must be used at all times at a 

minimum of 10% of the full burner capacity. The burner is rated 7 million BTU/hr. (For this application, fuel oil, 

at least at this minimum percentage, must always be used regardless of the gas input volume, to maintain fuel BTU 

values).  
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Landfill Flare Gas (LFG) 

 

The Landfill Flare is permitted to burn a flow volume of 1500 ACFM of landfill gas on permit No. 0550046- 

007-AO, dated July 22, 2011. (Ref. EU001). 

 

The landfill flare gas (LFG) has a value of a nominal 400 BTU/cu. ft. or less. This fuel supplied to the oil 

fired heater burner is to remain stable and is to be in accordance with the burner manufacturer’s requirements. 

 

The landfill flare gas (LFG) volume to the flare will vary and be reduced when the asphalt plant is in 

operation, (600 hours per year). 

 

(The oil fired burner can consume approximately 851.7 ACFM (based upon 1000 BTU/cu. ft. natural gas). 

The lower BTU/cu. ft. values of the landfill gas can require a larger flow volume to the flare that varies from 

a permitted high of 1500 ACFM to a no flow of 0 ACFM when gas is diverted to the burner). 

 

EMISSIONS LIMITATIONS AND STANDARDS 

 

18.  Particulate Matter (PM). The asphalt plant and baghouse (EU-002 & 003) particulate matter emissions shall 

       not exceed 0.04 grains per dry standard cubic feet (gr/dscf) averaged over a three-hour period. [Rule 62- 

       210.300(3)(c)2.d., F.A.C., 40 CFR 60.92]  

 

      The 1 Megawatt Diesel Engine Generator (EU-004) is subject to New Source Performance Standards 

       (NSPS), 40 CFR Part 60. Subpart IIII, 60.4201 and 60.4204 “for 2007 model year and later with 

       displacement of less than 30 liters per cylinder”. The engine manufacturer certification must meet the 

       requirements in 40 CFR 89.112, 40 CFR 89.113, 40 CFR 1039.101, 40 CFR 1039.102, 40 CFR 1039.104,  

       40 CFR 1039.105, 40 CFR 1039.107 and 40 CFR 1039.115 as applicable for all pollutants. 

  

19.  Visible Emissions. Visible emissions for EU-002 and EU-003 shall not be equal to or greater than 

       20 percent opacity. [Rule 62-210.300(3) (c) 2.f., F.A.C.] 

 

20.  Fugitive Particulate Matter. Reasonable precautions shall be taken to prevent fugitive particulate matter 

       emissions. Reasonable precautions include: 
 

a. Paving and maintenance of roads, parking areas, and yards. 

b. Application of water or chemicals to control emissions from such activities as demolitions of 

buildings, grading roads, construction, and land clearing. 

c. Application of asphalt, water, oil chemicals, or other dust suppressants to unpaved roads, yards, open 

 tock piles, and similar activities. 

d.  Removal of particulate matter from roads and other paved areas under the control; of the owner or 

operator of the facility to prevent re-entrainment, and from buildings or work areas to prevent 

 particulate from becoming airborne. 

e.  Landscaping or planting of vegetation. 

f.  Use of hoods, fans, filters, and similar equipment to contain, capture and/or vent particulate matter. 

g.  Confining abrasive blasting where possible. 

h.  Enclosure or covering of conveyor systems. 

       [Rule 62-296.320(4)(c), F.A.C., 62-210.300(3)(c)2.e., F.A.C.] 

 

 

 



SECTION 3.  EMISSIONS UNIT SPECIFIC CONDITIONS  

B.  EU Group Description 
 

Highlands County Solid Waste Management Air Permit No. 0550046-009-AO 

Non-Title V Landfill Facility 200 TPH Asphalt Plant 

Page 11 of 14 

 

21.  Facility (EU002, EU003 & EU004 Emissions Statement (as defined on application) The following are the 

       permitted maximum “Potential “emissions given by equipment manufacturers and/or permittee for this facility: 
 

22.  Asphalt Plant – (EU-002 & EU-003) 

 
        Potential Emissions – for information only.  

PM (Particulate Matterr) 4.3 Ton/Year 

CO (Carbon Monoxide) 7.8 Ton/Year 

VOC (Volatile Organic Compounds) 19.2 Ton/year 

NOx (Nitrogen Oxide) 4.9 Ton/Year 

SOx (Sulfur Dioxide) 0.9 Ton/year 

 
23.  Diesel Engine Driven, 1 megawatt Electric Generator Set. (EU004) at “Full Prime” Certified by the 

       manufacturer: * (1,322BHP Engine) 

 

        Potential Emissions – for information only. 

HC (Total Unburned Hydrocarbons)   0.1  Ton/Year 

NOx (Nitrogen Oxide) 18.7  Ton/Year 

CO (Carbon Monoxide)   0.9  Ton/Year 

PM (Particulate Matter)   0.2  Ton/Year 

SO2 (Sulfur Dioxide)   0.1  Ton/Year 

 
      Annual emissions based on hourly emissions and 1000 hours/year. 

Hourly emissions can be determined by emission factor, horsepower rating, and a conversion factor of  

1 gram = 0.0022 lbs. 

TESTING REQUIREMENTS 

24.  Annual Compliance Tests:  During each federal fiscal year (October 1st to September 30th), emission units EU-

002 and EU-003 shall be tested to demonstrate compliance with the emissions standards for Visible Emissions 

(VE) and Particulate Matter (PM) Pollutants.  [Rule 62-297.310(7)(a)4, F.A.C.] 

 

      (NOTE:   Particulate Matter (PM ) testing is NOT required if the asphalt plant does not burn liquid  

and/or solid fuel for more than 400 hrs in a federal fiscal year (October 1st to September 30th) 

as exempted by Rule 62-297.310(7)(a)5, F.A.C.  

 

25.  Test Methods:  Required tests shall be performed in accordance with the following reference methods. 

Method Description of Method and Comments 

5 Method for Determining Particulate Matter Emissions 

9 Visual Determination of the Opacity of Emissions from Stationary Sources 

        

       The above methods are described in Appendix A of 40 CFR 60 and are adopted by reference in Rule 62-        

       204.800, F.A.C.  No other methods may be used unless prior written approval is received from the  

       Department.  [Rules 62-204.800 and 62-297.100, F.A.C.; and Appendix A of 40 CFR 60] 
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MONITORING REQUIREMENTS 

26. Engine Monitoring Requirements: The 1 megawatt diesel engine generator set (EU-004) is subject to the New 

Source Performance Standards (NSPS), 40 CFR 60 Subpart IIII.  The permittee shall operate and maintain the 

engine and control device (if a control device is required) according to the manufacturer's emission-related 

written instructions.  If the engine is equipped with a diesel particulate filter to comply with the emission 

standards in 40 CFR 60.4204, then the diesel particulate filter must be installed with a backpressure monitor 

that notifies the owner or operator when the high backpressure limit of the engine is approached. A non-

resettable hour meter shall also be installed per 60.4209(a). The owner or operator must keep records of any 

corrective action taken after the backpressure monitor has notified the owner or operator that the high 

backpressure limit of the engine is approached.  [40 CFR 60.4211, 60.4209 (a), 60.4209(b) and 60.4214(c)]. 

 

27.  Special Compliance Tests. When the Department, after investigation, has good reason (such as complaints, 

       increased visible emissions or questionable maintenance of control equipment) to believe that any applicable 

       emission standard contained in a Department rule or in a permit issued pursuant to those rules is being 

       violated, it may require the owner or operator of the emissions unit to conduct compliance tests which 

       identify the nature and quantity of pollutant emissions from the emissions unit and to provide a report on the 

        results of said tests to the Department. 

 

       [Rule 62-297.310(7)(b), F.A.C.] 

 

RECORDS AND REPORTS 

 

28.  Compliance test reports shall be filed with the Department as soon as practical but no later than 45 days after 

       the last sampling run of each test is completed. [Rule 62-297.310(8)(b), F.A.C.] 

 

29.  The owner or operator shall notify the Department, at least 15 days prior to the date on which each formal 

       compliance test it to begin, of the date, time, and place of each such test, and the test contact person who 

       will be responsible for coordination and having such test conducted for the owner or operator. 

       [Rule 62-297.310(7)(a)9, F.A.C.] 

 

30.  Annual Operating Report. The owner or operator shall submit an Annual Operating Report for Air Pollutant 

       Emitting Facility (DEP Form No. 62-210.900(5)) to the Department annually by April 1 of the following 

       year unless otherwise indicated by permit condition or Department request. [Rules 62-210.300(3)(c)2.h., 

       F.A.C.; 62-210.370(3)(a)(4), F.A.C; 62-210.370(3)(c), F.A.C.] 
 

31.  Records. The owner or operator shall maintain records to document the monthly and the twelve-month 

       rolling totals of tons of asphalt concrete produced, the gallons of fuel oil consumed, and the hours of operation.   

       Such records shall be retained for five years. [Rule 62-210.300(3) (c)2.g., F.A.C.] 
 

32.  Record keeping of the landfill gas to flare and/or burner is to be maintained to track the amount of gas and 

       times of operation for flare and diverted flow to the Hot Mix Asphalt Plant burner. 
 

33 . In order to document continuing compliance with Specific Conditions for fuels, records of the percent sulfur 

       content and quantity of all fuel burned shall be kept. The basis of these records shall be either as-shipped 

       analyses from the vendor, or in the case of on-site blending, analyses of a fuel sample from the fuel storage 

       tank(s) each time a shipment of fuel is received. These records shall be kept for a period of five (5) years 

       and shall be available to the Department upon request. [Rules 62-4.070(3), F.A.C.; and 62-210.300(3)(c)2.g. 

       F.A.C.] 
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34.  Plant Operation – Problems. If temporarily unable to comply with any of the conditions of the permit due to 

       breakdown of equipment or destruction by fire, wind, or other cause, the owner or operator shall notify the 

       Department as soon as possible, but at least within working day excluding weekends and holidays. The 

       notification shall include: Pertinent information as to the cause of the problem, the steps being taken to 

       correct the problem and prevent future recurrence; and where applicable, the owner’s intent toward 

       reconstruction of destroyed facilities. Such notification does not release the permittee from any liability for 

       failure to comply with the conditions of this permit and the regulations. [Rule 62-4.130, F.A.C.] 

 

35. The permittee shall submit all compliance related notifications and reports required by this permit to the 

Department’s South District office at: Department of Environmental Protection, P.O. Box 2549, Fort Myers,   

FL 33902-2549, Phone: (239) 344-5600, FAX: (850) 412-0590. 
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CITATION FORMATS 

The following illustrate the formats used in the permit to identify applicable requirements from permits and regulations. 

Old Permit Numbers 

Example: Permit No. AC50-123456 or Permit No. AO50-123456 

Where: “AC” identifies the permit as an Air Construction Permit 

“AO” identifies the permit as an Air Operation Permit 

“123456” identifies the specific permit project number 

New Permit Numbers 

Example: Permit Nos. 099-2222-001-AC, 099-2222-001-AF, 099-2222-001-AO, or 099-2222-001-AV 

Where: “099” represents the specific county ID number in which the project is located 

“2222” represents the specific facility ID number for that county 

“001” identifies the specific permit project number 

“AC” identifies the permit as an air construction permit 

“AF” identifies the permit as a minor source federally enforceable state operation permit 

“AO” identifies the permit as a minor source air operation permit 

“AV” identifies the permit as a major Title V air operation permit 

PSD Permit Numbers 

Example: Permit No. PSD-FL-317 

Where: “PSD” means issued pursuant to the preconstruction review requirements of the Prevention of Significant 

Deterioration of Air Quality 

“FL” means that the permit was issued by the State of Florida 

“317” identifies the specific permit project number 

Florida Administrative Code (F.A.C.) 

Example: [Rule 62-213.205, F.A.C.] 

Means: Title 62, Chapter 213, Rule 205 of the Florida Administrative Code 

Code of Federal Regulations (CFR) 

Example: [40 CFR 60.7] 

Means: Title 40, Part 60, Section 7 

GLOSSARY OF COMMON TERMS 

° F:  degrees Fahrenheit 

AAQS:  Ambient Air Quality Standard 

acf:  actual cubic feet 

acfm:  actual cubic feet per minute 

ARMS:  Air Resource Management System (DEP 

database) 

BACT:  best available control technology 

bhp:  brake horsepower 

Btu:  British thermal units 

CAM:  compliance assurance monitoring 

CEMS:  continuous emissions monitoring system 

cfm:  cubic feet per minute 

CFR:  Code of Federal Regulations 

CAA:  Clean Air Act 
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CMS:  continuous monitoring system 

CO:  carbon monoxide 

CO2:  carbon dioxide 

COMS:  continuous opacity monitoring system 

DARM:  Division of Air Resource Management 

DEP:  Department of Environmental Protection 

Department:  Department of Environmental Protection 

dscf:  dry standard cubic feet 

dscfm:  dry standard cubic feet per minute 

EPA:  Environmental Protection Agency 

ESP:  electrostatic precipitator (control system for 

reducing particulate matter) 

EU:  emissions unit 

F.A.C.:  Florida Administrative Code 

F.A.W.:  Florida Administrative Weekly 

F.D.:  forced draft 

F.S.:  Florida Statutes 

FGD:  flue gas desulfurization 

FGR:  flue gas recirculation 

Fl:  fluoride 

ft2:  square feet 

ft3:  cubic feet 

gpm:  gallons per minute 

gr:  grains 

HAP:  hazardous air pollutant 

Hg:  mercury 

I.D.:  induced draft 

ID:  identification 

kPa:  kilopascals 

lb:  pound 

MACT:  maximum achievable technology 

MMBtu:  million British thermal units 

MSDS:  material safety data sheets 

MW:  megawatt 

NESHAP:  National Emissions Standards for Hazardous 

Air Pollutants 

NOX:  nitrogen oxides 

NSPS:  New Source Performance Standards 

O&M:  operation and maintenance 

O2:  oxygen 

Pb:  lead 

PM:  particulate matter 

PM10:  particulate matter with a mean aerodynamic 

diameter of 10 microns or less 

ppm:  parts per million 

ppmv:  parts per million by volume 

ppmvd:  parts per million by volume, dry basis 

QA:  quality assurance 

QC:  quality control 

PSD:  prevention of significant deterioration 

psi:  pounds per square inch 

PTE:  potential to emit 

RACT:  reasonably available control technology 

RATA:  relative accuracy test audit 

RBLC:  EPA’s RACT/BACT/LAER Clearinghouse 

SAM:  sulfuric acid mist 

scf:  standard cubic feet 

scfm:  standard cubic feet per minute 

SIC:  standard industrial classification code 

SIP:  State Implementation Plan 

SNCR:  selective non-catalytic reduction (control system 

used for reducing emissions of nitrogen oxides) 

SO2:  sulfur dioxide 

TPD:  tons/day 

TPH:  tons per hour 

TPY:  tons per year 

TRS:  total reduced sulfur 

UTM:  Universal Transverse Mercator coordinate system 

VE:  visible emissions 

VOC:  volatile organic compounds 
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The permittee shall comply with the following general conditions from Rule 62-4.160, F.A.C. 

 

1. The terms, conditions, requirements, limitations and restrictions set forth in this permit, are “permit conditions” and are 

binding and enforceable pursuant to Sections 403.141, 403.727, or 403.859 through 403.861, F.S.  The permittee is placed 

on notice that the Department will review this permit periodically and may initiate enforcement action for any violation of 

these conditions. 

2. This permit is valid only for the specific processes and operations applied for and indicated in the approved drawings or 

exhibits. Any unauthorized deviation from the approved drawings, exhibits, specifications, or conditions of this permit may 

constitute grounds for revocation and enforcement action by the Department. 

3. As provided in subsections 403.987(6) and 403.722(5), F.S., the issuance of this permit does not convey any vested rights 

or any exclusive privileges. Neither does it authorize any injury to public or private property or any invasion of personal 

rights, nor any infringement of federal, state, or local laws or regulations. This permit is not a waiver of or approval of any 

other department permit that may be required for other aspects of the total project which are not addressed in this permit. 

4. This permit conveys no title to land or water, does not constitute State recognition or acknowledgment of title, and not 

constitute authority for the use of submerged lands unless herein provided and the necessary title or leasehold interests have 

been obtained from the State. Only the Trustees of the Internal Improvement Trust Fund may express State opinion as to 

title. 

5. This permit does not relieve the permittee from liability for harm or injury to human health or welfare, animal, or plant life, 

or property caused by the construction or operation of this permitted source, or from penalties therefore; nor does it allow 

the permittee to cause pollution in contravention of Florida Statutes and Department rules, unless specifically authorized by 

an order from the Department. 

6. The permittee shall properly operate and maintain the facility and systems of treatment and control (and related 

appurtenances) that are installed and used by the permittee to achieve compliance with the conditions of this permit, as 

required by Department rules. This provision includes the operation of backup or auxiliary facilities or similar systems 

when necessary to achieve compliance with the conditions of the permit and when required by Department rules. 

7. The permittee, by accepting this permit, specifically agrees to allow authorized Department personnel, upon presentation of 

credentials or other documents as may be required by law and at reasonable times, access to the premises where the 

permitted activity is located or conducted to: 

a. Have access to and copy any records that must be kept under conditions of the permit; 

b. Inspect the facility, equipment, practices, or operations regulated or required under this permit; and 

c. Sample or monitor any substances or parameters at any location reasonably necessary to assure compliance with this 

permit or Department rules.  Reasonable time may depend on the nature of the concern being investigated. 

8. If, for any reason, the permittee does not comply with or will be unable to comply with any condition or limitation 

specified in this permit, the permittee shall immediately provide the Department with the following information: 

a. A description of and cause of noncompliance; and 

b. The period of noncompliance, including dates and times; or, if not corrected, the anticipated time the noncompliance is 

expected to continue, and steps being taken to reduce, eliminate, and prevent recurrence of the noncompliance. The 

permittee shall be responsible for any and all damages which may result and may be subject to enforcement action by 

the Department for penalties or for revocation of this permit. 

9. In accepting this permit, the permittee understands and agrees that all records, notes, monitoring data and other information 

relating to the construction or operation of this permitted source which are submitted to the Department may be used by the 

Department as evidence in any enforcement case involving the permitted source arising under the Florida Statutes or 

Department rules, except where such use is prescribed by Sections 403.111 and 403.73, F.S. Such evidence shall only be 

used to the extent it is consistent with the Florida Rules of Civil Procedure and appropriate evidentiary rules. 

10. The permittee agrees to comply with changes in Department rules and Florida Statutes after a reasonable time for 

compliance; provided, however, the permittee does not waive any other rights granted by Florida Statutes or Department 

rules. A reasonable time for compliance with a new or amended surface water quality standard, other than those standards 
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addressed in Rule 62-302.500, F.A.C., shall include a reasonable time to obtain or be denied a mixing zone for the new or 

amended standard. 

11. This permit is transferable only upon Department approval in accordance with Rules 62-4.120 and 62-730.300, F.A.C., as 

applicable. The permittee shall be liable for any non-compliance of the permitted activity until the transfer is approved by 

the Department. 

12. This permit or a copy thereof shall be kept at the work site of the permitted activity. 

13. This permit also constitutes: 

a. Determination of Best Available Control Technology (not applicable); 

b. Determination of Prevention of Significant Deterioration (not applicable); and 

c. Compliance with New Source Performance Standards (applicable). 

14. The permittee shall comply with the following: 

a. Upon request, the permittee shall furnish all records and plans required under Department rules.  During enforcement 

actions, the retention period for all records will be extended automatically unless otherwise stipulated by the 

Department. 

b. The permittee shall hold at the facility or other location designated by this permit records of all monitoring information 

(including all calibration and maintenance records and all original strip chart recordings for continuous monitoring 

instrumentation) required by the permit, copies of all reports required by this permit, and records of all data used to 

complete the application for this permit. These materials shall be retained at least three years from the date of the 

sample, measurement, report, or application unless otherwise specified by Department rule. 

c. Records of monitoring information shall include: 

(1)  The date, exact place, and time of sampling or measurements; 

(2)  The person responsible for performing the sampling or measurements; 

(3) The dates analyses were performed; 

              (4)  The person responsible for performing the analyses; 

              (5)  The analytical techniques or methods used; 

(6)  The results of such analyses. 

15. When requested by the Department, the permittee shall within a reasonable time furnish any information required by law 

which is needed to determine compliance with the permit. If the permittee becomes aware the relevant facts were not 

submitted or were incorrect in the permit application or in any report to the Department, such facts or information shall be 

corrected promptly. 
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Unless otherwise specified in the permit, the following conditions apply to all emissions units and activities at the facility. 

EMISSIONS AND CONTROLS 

1. Plant Operation - Problems:  If temporarily unable to comply with any of the conditions of the permit due to breakdown of 

equipment or destruction by fire, wind or other cause, the permittee shall notify each Compliance Authority as soon as 

possible, but at least within one working day, excluding weekends and holidays.  The notification shall include:  pertinent 

information as to the cause of the problem; steps being taken to correct the problem and prevent future recurrence; and, 

where applicable, the owner’s intent toward reconstruction of destroyed facilities.  Such notification does not release the 

permittee from any liability for failure to comply with the conditions of this permit or the regulations.  [Rule 62-4.130, 

F.A.C.] 

2. Circumvention:  The permittee shall not circumvent the air pollution control equipment or allow the emission of air 

pollutants without this equipment operating properly.  [Rule 62-210.650, F.A.C.] 

3. Excess Emissions Allowed:  Excess emissions resulting from startup, shutdown or malfunction of any emissions unit shall 

be permitted providing (1) best operational practices to minimize emissions are adhered to and (2) the duration of excess 

emissions shall be minimized but in no case exceed 2 hours in any 24-hour period unless specifically authorized by the 

Department for longer duration.  Pursuant to Rule 62-210.700(5), F.A.C., the permit subsection may specify more or less 

stringent requirements for periods of excess emissions.  Rule 62-210-700(Excess Emissions), F.A.C., cannot vary or 

supersede any federal NSPS or NESHAP provision.  [Rule 62-210.700(1), F.A.C.] 

4. Excess Emissions Prohibited:  Excess emissions caused entirely or in part by poor maintenance, poor operation, or any 

other equipment or process failure that may reasonably be prevented during startup, shutdown or malfunction shall be 

prohibited.  [Rule 62-210.700(4), F.A.C.] 

5. Excess Emissions - Notification:  In case of excess emissions resulting from malfunctions, the permittee shall notify the 

Compliance Authority in accordance with Rule 62-4.130, F.A.C.  A full written report on the malfunctions shall be 

submitted in a quarterly report, if requested by the Department.  [Rule 62-210.700(6), F.A.C.] 

6. VOC or OS Emissions:  No person shall store, pump, handle, process, load, unload or use in any process or installation, 

volatile organic compounds (VOC) or organic solvents (OS) without applying known and existing vapor emission control 

devices or systems deemed necessary and ordered by the Department.  [Rule 62-296.320(1), F.A.C.] 

7. Objectionable Odor Prohibited:  No person shall cause, suffer, allow or permit the discharge of air pollutants, which cause 

or contribute to an objectionable odor.  An “objectionable odor” means any odor present in the outdoor atmosphere which 

by itself or in combination with other odors, is or may be harmful or injurious to human health or welfare, which 

unreasonably interferes with the comfortable use and enjoyment of life or property, or which creates a nuisance.  [Rules 62-

296.320(2) and 62-210.200(Definitions), F.A.C.] 

8. General Visible Emissions:  No person shall cause, let, permit, suffer or allow to be discharged into the atmosphere the 

emissions of air pollutants from any activity equal to or greater than 20% opacity.  This regulation does not impose a 

specific testing requirement.  [Rule 62-296.320(4)(b)1, F.A.C.] 

9. Unconfined Particulate Emissions:  During the construction period, unconfined particulate matter emissions shall be 

minimized by dust suppressing techniques such as covering and/or application of water or chemicals to the affected areas, 

as necessary.  [Rule 62-296.320(4)(c), F.A.C.] 

RECORDS AND REPORTS 

10. Records Retention:  All measurements, records, and other data required by this permit shall be documented in a permanent, 

legible format and retained for at least 5 years following the date on which such measurements, records, or data are 

recorded.  Records shall be made available to the Department upon request.  [Rule 62-213.440(1)(b)2, F.A.C.] 

11. Emissions Computation and Reporting: 

a. Applicability.  This rule sets forth required methodologies to be used by the owner or operator of a facility for 

computing actual emissions, baseline actual emissions, and net emissions increase, as defined at Rule 62-210.200, 

F.A.C., and for computing emissions for purposes of the reporting requirements of subsection 62-210.370(3) and 

paragraph 62-212.300(1)(e), F.A.C., or of any permit condition that requires emissions be computed in accordance 

with this rule.  This rule is not intended to establish methodologies for determining compliance with the emission 

limitations of any air permit.  [Rule 62-210.370(1), F.A.C.] 
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b. Computation of Emissions.  For any of the purposes set forth in subsection 62-210.370(1), F.A.C., the owner or 

operator of a facility shall compute emissions in accordance with the requirements set forth in this subsection.  

(1) Basic Approach.  The owner or operator shall employ, on a pollutant-specific basis, the most accurate of the 

approaches set forth below to compute the emissions of a pollutant from an emissions unit; provided, however, 

that nothing in this rule shall be construed to require installation and operation of any continuous emissions 

monitoring system (CEMS), continuous parameter monitoring system (CPMS), or predictive emissions 

monitoring system (PEMS) not otherwise required by rule or permit, nor shall anything in this rule be construed to 

require performance of any stack testing not otherwise required by rule or permit.  

(a) If the emissions unit is equipped with a CEMS meeting the requirements of paragraph 62-210.370(2)(b), 

F.A.C., the owner or operator shall use such CEMS to compute the emissions of the pollutant, unless the 

owner or operator demonstrates to the department that an alternative approach is more accurate because the 

CEMS represents still-emerging technology.  

(b) If a CEMS is not available or does not meet the requirements of paragraph 62-210.370(2)(b), F.A.C, but 

emissions of the pollutant can be computed pursuant to the mass balance methodology of paragraph 62-

210.370(2)(c), F.A.C., the owner or operator shall use such methodology, unless the owner or operator 

demonstrates to the department that an alternative approach is more accurate.  

(c) If a CEMS is not available or does not meet the requirements of paragraph 62-210.370(2)(b), F.A.C., and 

emissions cannot be computed pursuant to the mass balance methodology, the owner or operator shall use 

an emission factor meeting the requirements of paragraph 62-210.370(2)(d), F.A.C., unless the owner or 

operator demonstrates to the department that an alternative approach is more accurate.  

(2) Continuous Emissions Monitoring System (CEMS).  

(a) An owner or operator may use a CEMS to compute emissions of a pollutant for purposes of this rule 

provided:  

1) The CEMS complies with the applicable certification and quality assurance requirements of 40 CFR 

Part 60, Appendices B and F, or, for an acid rain unit, the certification and quality assurance 

requirements of 40 CFR Part 75, all adopted by reference at Rule 62-204.800, F.A.C.; or  

2) The owner or operator demonstrates that the CEMS otherwise represents the most accurate means of 

computing emissions for purposes of this rule.  

(b) Stack gas volumetric flow rates used with the CEMS to compute emissions shall be obtained by the most 

accurate of the following methods as demonstrated by the owner or operator:  

1) A calibrated flow meter that records data on a continuous basis, if available; or  

2) The average flow rate of all valid stack tests conducted during a five-year period encompassing the 

period over which the emissions are being computed, provided all stack tests used shall represent the 

same operational and physical configuration of the unit.  

(c) The owner or operator may use CEMS data in combination with an appropriate f-factor, heat input data, and 

any other necessary parameters to compute emissions if such method is demonstrated by the owner or 

operator to be more accurate than using a stack gas volumetric flow rate as set forth at subparagraph 62-

210.370(2)(b)2., F.A.C., above.  

(3) Mass Balance Calculations.  

(a) An owner or operator may use mass balance calculations to compute emissions of a pollutant for purposes 

of this rule provided the owner or operator:  

1) Demonstrates a means of validating the content of the pollutant that is contained in or created by all 

materials or fuels used in or at the emissions unit; and  

2) Assumes that the emissions unit emits all of the pollutant that is contained in or created by any 

material or fuel used in or at the emissions unit if it cannot otherwise be accounted for in the process 

or in the capture and destruction of the pollutant by the unit’s air pollution control equipment.  
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(b) Where the vendor of a raw material or fuel which is used in or at the emissions unit publishes a range of 

pollutant content from such material or fuel, the owner or operator shall use the highest value of the range to 

compute the emissions, unless the owner or operator demonstrates using site-specific data that another 

content within the range is more accurate.  

(c) In the case of an emissions unit using coatings or solvents, the owner or operator shall document, through 

purchase receipts, records and sales receipts, the beginning and ending VOC inventories, the amount of 

VOC purchased during the computational period, and the amount of VOC disposed of in the liquid phase 

during such period.  

(4) Emission Factors.  

a. An owner or operator may use an emission factor to compute emissions of a pollutant for purposes of this rule 

provided the emission factor is based on site-specific data such as stack test data, where available, unless the 

owner or operator demonstrates to the department that an alternative emission factor is more accurate. An 

owner or operator using site-specific data to derive an emission factor, or set of factors, shall meet the 

following requirements.  

1) If stack test data are used, the emission factor shall be based on the average emissions per unit of 

input, output, or gas volume, whichever is appropriate, of all valid stack tests conducted during at 

least a five-year period encompassing the period over which the emissions are being computed, 

provided all stack tests used shall represent the same operational and physical configuration of the 

unit.  

2) Multiple emission factors shall be used as necessary to account for variations in emission rate 

associated with variations in the emissions unit’s operating rate or operating conditions during the 

period over which emissions are computed.  

3) The owner or operator shall compute emissions by multiplying the appropriate emission factor by the 

appropriate input, output or gas volume value for the period over which the emissions are computed.  

The owner or operator shall not compute emissions by converting an emission factor to pounds per 

hour and then multiplying by hours of operation, unless the owner or operator demonstrates that such 

computation is the most accurate method available.  

b. If site-specific data are not available to derive an emission factor, the owner or operator may use a published 

emission factor directly applicable to the process for which emissions are computed. If no directly-applicable 

emission factor is available, the owner or operator may use a factor based on a similar, but different, process.  

(5) Accounting for Emissions During Periods of Missing Data from CEMS, PEMS, or CPMS.  In computing the 

emissions of a pollutant, the owner or operator shall account for the emissions during periods of missing data from 

CEMS, PEMS, or CPMS using other site-specific data to generate a reasonable estimate of such emissions.  

(6) Accounting for Emissions During Periods of Startup and Shutdown.  In computing the emissions of a pollutant, 

the owner or operator shall account for the emissions during periods of startup and shutdown of the emissions 

unit.  

(7) Fugitive Emissions.  In computing the emissions of a pollutant from a facility or emissions unit, the owner or 

operator shall account for the fugitive emissions of the pollutant, to the extent quantifiable, associated with such 

facility or emissions unit.  

(8) Recordkeeping.  The owner or operator shall retain a copy of all records used to compute emissions pursuant to 

this rule for a period of five years from the date on which such emissions information is submitted to the 

department for any regulatory purpose.  

[Rule 62-210.370(2), F.A.C.] 

c. Annual Operating Report for Air Pollutant Emitting Facility 

(1) The Annual Operating Report for Air Pollutant Emitting Facility (DEP Form No. 62-210.900(5)) shall be 

completed each year for the following facilities:  

a. All Title V sources.  
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b. All synthetic non-Title V sources.  

c. All facilities with the potential to emit ten (10) tons per year or more of volatile organic compounds or 

twenty-five (25) tons per year or more of nitrogen oxides and located in an ozone nonattainment area or 

ozone air quality maintenance area.  

d. All facilities for which an annual operating report is required by rule or permit.  

(2) Notwithstanding paragraph 62-210.370(3)(a), F.A.C., no annual operating report shall be required for any facility 

operating under an air general permit.  

(3) The annual operating report shall be submitted to the appropriate Department of Environmental Protection (DEP) 

division, district or DEP-approved local air pollution control program office by April 1 of the following year.  If 

the report is submitted using the Department’s electronic annual operating report software, there is no requirement 

to submit a copy to any DEP or local air program office.  

(4) Emissions shall be computed in accordance with the provisions of subsection 62-210.370(2), F.A.C., for purposes 

of the annual operating report.  

(5) Facility Relocation.  Unless otherwise provided by rule or more stringent permit condition, the owner or operator 

of a relocatable facility must submit a Facility Relocation Notification Form (DEP Form No. 62-210.900(6)) to 

the Department at least 30 days prior to the relocation.  A separate form shall be submitted for each facility in the 

case of the relocation of multiple facilities which are jointly owned or operated.  

[Rule 62-210.370(3), F.A.C.] 
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Unless otherwise specified in the permit, the following testing requirements apply to all emissions units at the facility. 

COMPLIANCE TESTING REQUIREMENTS 

1. Operating Rate During Testing:  Testing of emissions shall be conducted with the emissions unit operating at permitted 

capacity.  If it is impractical to test at permitted capacity, an emissions unit may be tested at less than the maximum 

permitted capacity; in this case, subsequent emissions unit operation is limited to 110 percent of the test rate until a new 

test is conducted.  Once the unit is so limited, operation at higher capacities is allowed for no more than 15 consecutive 

days for the purpose of additional compliance testing to regain the authority to operate at the permitted capacity.  Permitted 

capacity is defined as 90 to 100 percent of the maximum operation rate allowed by the permit.  [Rule 62-297.310(2), 

F.A.C.] 

2. Applicable Test Procedures - Opacity Compliance Tests:  When either EPA Method 9 or DEP Method 9 is specified as the 

applicable opacity test method, the required minimum period of observation for a compliance test shall be sixty (60) 

minutes for emissions units which emit or have the potential to emit 100 tons per year or more of particulate matter, and 

thirty (30) minutes for emissions units which have potential emissions less than 100 tons per year of particulate matter and 

are not subject to a multiple-valued opacity standard.  The opacity test observation period shall include the period during 

which the highest opacity emissions can reasonably be expected to occur. Exceptions to these requirements are as follows: 

a. For batch, cyclical processes, or other operations which are normally completed within less than the minimum 

observation period and do not recur within that time, the period of observation shall be equal to the duration of the 

batch cycle or operation completion time. 

b. The observation period for special opacity tests that are conducted to provide data to establish a surrogate standard 

pursuant to Rule 62-297.310(5)(k), F.A.C., Waiver of Compliance Test Requirements, shall be established as 

necessary to properly establish the relationship between a proposed surrogate standard and an existing mass emission 

limiting standard. 

c. The minimum observation period for opacity tests conducted by employees or agents of the Department to verify the 

day-to-day continuing compliance of a unit or activity with an applicable opacity standard shall be twelve minutes.  

[Rule 62-297.310(4), F.A.C.] 

3. Determination of Process Variables: 

a. Required Equipment.  The owner or operator of an emissions unit for which compliance tests are required shall install, 

operate, and maintain equipment or instruments necessary to determine process variables, such as process weight input 

or heat input, when such data are needed in conjunction with emissions data to determine the compliance of the 

emissions unit with applicable emission limiting standards. 

b. Accuracy of Equipment.  Equipment or instruments used to directly or indirectly determine process variables, 

including devices such as belt scales, weight hoppers, flow meters, and tank scales, shall be calibrated and adjusted to 

indicate the true value of the parameter being measured with sufficient accuracy to allow the applicable process 

variable to be determined within 10% of its true value. 

[Rule 62-297.310(5), F.A.C.] 

4. Frequency of Compliance Tests:  The following provisions apply only to those emissions units that are subject to an 

emissions limiting standard for which compliance testing is required. 

a. General Compliance Testing. 

1. The owner or operator of a new or modified emissions unit that is subject to an emission limiting standard shall 

conduct a compliance test that demonstrates compliance with the applicable emission limiting standard prior to 

obtaining an operation permit for such emissions unit. 

2. The owner or operator of an emissions unit that is subject to any emission limiting standard shall conduct a 

compliance test that demonstrates compliance with the applicable emission limiting standard prior to obtaining a 

renewed operation permit.  Emissions units that are required to conduct an annual compliance test may submit the 

most recent annual compliance test to satisfy the requirements of this provision. In renewing an air operation 

permit pursuant to sub-subparagraph 62-210.300(2)(a)3.b., c., or d., F.A.C., the Department shall not require 

submission of emission compliance test results for any emissions unit that, during the year prior to renewal: 

(a) Did not operate; or 
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(b) In the case of a fuel burning emissions unit, burned liquid and/or solid fuel for a total of no more than 400 

hours, 

3. During each federal fiscal year (October 1 – September 30), unless otherwise specified by rule, order, or permit, 

the owner or operator of each emissions unit shall have a formal compliance test conducted for visible emissions, 

if there is an applicable standard. 

4. The owner or operator shall notify the Department, at least 15 days prior to the date on which each formal 

compliance test is to begin, of the date, time, and place of each such test, and the test contact person who will be 

responsible for coordinating and having such test conducted for the owner or operator. 

b. Special Compliance Tests.  When the Department, after investigation, has good reason (such as complaints, increased 

visible emissions or questionable maintenance of control equipment) to believe that any applicable emission standard 

contained in a Department rule or in a permit issued pursuant to those rules is being violated, it shall require the owner 

or operator of the emissions unit to conduct compliance tests which identify the nature and quantity of pollutant 

emissions from the emissions unit and to provide a report on the results of said tests to the Department. 

[Rule 62-297.310(7), F.A.C.] 

RECORDS AND REPORTS 

5. Test Reports:  The owner or operator of an emissions unit for which a compliance test is required shall file a report with the 

Department on the results of each such test.  The required test report shall be filed with the Department as soon as practical 

but no later than 45 days after the last sampling run of each test is completed.  The test report shall provide sufficient detail 

on the emissions unit tested and the test procedures used to allow the Department to determine if the test was properly 

conducted and the test results properly computed.  As a minimum, the test report shall provide the following information.   

a. The type, location, and designation of the emissions unit tested. 

b. The facility at which the emissions unit is located. 

c. The owner or operator of the emissions unit. 

d. The normal type and amount of fuels used and materials processed, and the types and amounts of fuels used and 

material processed during each test run. 

e. The means, raw data and computations used to determine the amount of fuels used and materials processed, if 

necessary to determine compliance with an applicable emission limiting standard. 

f. The date, starting time and end time of the observation. 

g. The test procedures used. 

h. The names of individuals who furnished the process variable data, conducted the test, and prepared the report. 

i. The applicable emission standard and the resulting maximum allowable emission rate for the emissions unit plus the 

test result in the same form and unit of measure. 

j. A certification that, to the knowledge of the owner or his authorized agent, all data submitted are true and correct.  

The owner or his authorized agent shall certify that all data required and provided to the person conducting the test 

are true and correct to his knowledge. 

[Rule 62-297.310(8), F.A.C.] 
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40 CFR 60.7   Notification and record keeping.  
  
(a)  Any owner or operator subject to the provisions of this part shall furnish the Administrator written 
notification or, if acceptable to both the Administrator and the owner or operator of a source, electronic 
notification, as follows:  

1.  A notification of the date construction (or reconstruction as defined under § 60.15) of an 
affected facility is commenced postmarked no later than 30 days after such date.  This requirement shall 
not apply in the case of mass-produced facilities which are purchased in completed form.  
 2.  Reserved. 
 3.  A notification of the actual date of initial startup of an affected facility postmarked within 15 
days after such date.  
 4.  A notification of any physical or operational change to an existing facility which may increase 
the emission rate of any air pollutant to which a standard applies, unless that change is specifically 
exempted under an applicable subpart or in § 60.14(e).  This notice shall be postmarked 60 days or as 
soon as practicable before the change is commenced and shall include information describing the 
precise nature of the change, present and proposed emission control systems, productive capacity of 
the facility before and after the change, and the expected completion date of the change.  The 
Administrator may request additional relevant information subsequent to this notice. 
 5.  A notification of the date upon which demonstration of the continuous monitoring system 
performance commences in accordance with 40 CFR 60.13(c).  Notification shall be postmarked not less 
than 30 days prior to such date. 
 6. A notification of the anticipated date for conducting the opacity observations required by 40 
CFR 60.11(e)(1) of this part.  The notification shall also include, if appropriate, a request for the 
Administrator to provide a visible emissions reader during a performance test.  The notification shall be 
postmarked not less than 30 days prior to such date. 
 7.  A notification that continuous opacity monitoring system data results will be used to 
determine compliance with the applicable opacity standard during a performance test required by 40 
CFR 60.8 in lieu of Method 9 observation data as allowed by 40 CFR 60.11(e)(5) of 40 CFR 60.  This 
notification shall be postmarked not less than 30 days prior to the date of the performance test. 
 
(b)  Any owner or operator subject to the provisions of this part shall maintain records of the occurrence 
and duration of any startup, shutdown, or malfunction in the operation of an affected facility; any 
malfunction of the air pollution control equipment; or any periods during which a continuous 
monitoring system or monitoring device is inoperative. 
 
(c)  Each owner or operator required to install a continuous monitoring system (CMS) or monitoring 
device shall submit an excess emissions and monitoring systems performance report (excess emissions 
are defined in applicable subparts) and/or a summary report form (see paragraph (d) of this section) to 
the Administrator semiannually, except when: more frequent reporting is specifically required by an 
applicable subpart; or the Administrator, on a case-by-case basis, determines that more frequent 
reporting is necessary to accurately assess the compliance status of the source. All reports shall be 
postmarked by the 30th day following the end of each six-month period.  Written reports of excess 
emissions shall include the following information: 
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(1)  The magnitude of excess emissions computed in accordance with 40 CFR 60.13(h), any conversion 
factor(s) used, and the date and time of commencement and completion of each time period of excess 
emissions.  The process operating time during the reporting period. 
 (2)  Specific identification of each period of excess emissions that occurs during startups, 
shutdowns, and malfunctions of the affected facility.  The nature and cause of any malfunction (if 
known), the corrective action taken or preventative measures adopted.  
 (3)  The date and time identifying each period during which the continuous monitoring system 
was inoperative except for zero and span checks and the nature of the system repairs or adjustments.  
 (4)  When no excess emissions have occurred or the continuous monitoring system(s) have not 
been inoperative, repaired, or adjusted, such information shall be stated in the report.  
 
(d)  The summary report form shall contain the information and be in the format shown in Figure 1 
unless otherwise specified by the Administrator.  One summary report form shall be submitted for each 
pollutant monitored at each affected facility. 
 (1)  If the total duration of excess emissions for the reporting period is less than 1 percent of the 
total operating time for the reporting period and CMS downtime for the reporting period is less than 5 
percent of the total operating time for the reporting period, only the summary report form shall be 
submitted and the excess emission report described in 40 CFR 60.7(c) need not be submitted unless 
requested by the Administrator. 
 (2)  If the total duration of excess emissions for the reporting period is 1 percent or greater of 
the total operating time for the reporting period or the total CMS downtime for the reporting period is 5 
percent or greater of the total operating time for the reporting period, the summary report form and 
the excess emission report described in 40 CFR 60.7(c) shall both be submitted. 
 
[See Attached  Figure 1-Summary Report-Gaseous and Opacity Excess Emission  
and Monitoring System Performance] 
 
(e) (1) Notwithstanding the frequency of reporting requirements specified in paragraph (c) of this 
section, an owner or operator who is required by an applicable subpart to submit excess emissions and 
monitoring systems performance reports (and summary reports) on a quarterly (or more frequent) basis 
may reduce the frequency of reporting for that standard to semiannual if the following conditions are 
met: 

(i) For 1 full year (e.g., 4 quarterly or 12 monthly reporting periods) the affected facility’s 
excess emissions and monitoring systems reports submitted to comply with a standard under this part 
continually demonstrate that the facility is in compliance with the applicable standard; 

(ii) The owner or operator continues to comply with all recordkeeping and 
monitoring requirements specified in this subpart and the applicable standard; and 

(iii) The Administrator does not object to a reduced frequency of reporting 
for the affected facility, as provided in paragraph (e)(2) of this section. 

(2) The frequency of reporting of excess emissions and monitoring systems performance (and 
summary) reports may be reduced only after the owner or operator notifies the Administrator in writing 
of his or her intention to make such a change and the Administrator does not object to the intended 
change.  In deciding whether to approve a reduced frequency of reporting, the Administrator may 
review information concerning the source’s entire previous performance history during the required 
recordkeeping period prior to the intended change, including performance test results, monitoring data,  
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and evaluations of an owner or operator’s conformance with operation and maintenance 

requirements.  Such information may be used by the Administrator to make a judgment about the 
source’s potential for noncompliance in the future.  If the Administrator disapproves the owner or 
operator’s request to reduce the frequency of reporting, the Administrator will notify the owner or 
operator in writing within 45 days after receiving notice of the owner or operator’s intention.  The 
notification from the Administrator to the owner or operator will specify the grounds on which the 
disapproval is based.  In the absence of a notice of disapproval within 45 days, approval is automatically 
granted. 

(3) As soon as monitoring data indicate that the affected facility is not in compliance with any 
emission limitation or operating parameter specified in the applicable standard, the frequency of 
reporting shall revert to the frequency specified in the applicable standard, and the owner or operator 
shall submit an excess emissions and monitoring systems performance re-port (and summary report, if 
required) at the next appropriate reporting period following the noncomplying event.  After 
demonstrating compliance with the applicable standard for another full year, the owner or operator 
may again request approval from the Administrator to reduce the frequency of reporting for that 
standard as provided for in paragraphs (e)(1) and (e)(2) of this section. 
 
(f)  Any owner or operator subject to the provisions of this part shall maintain a file of all measurements, 
including continuous monitoring system, monitoring device, and performance testing measurements; all 
continuous monitoring system performance evaluations; all continuous monitoring system or 
monitoring device calibration checks; adjustments and maintenance performed on these systems or 
devices; and all other information required by this part recorded in a permanent form suitable for 
inspection.  The file shall be retained for at least two years following the date of such measurements, 
maintenance, reports, and records, except as follows: 
 (1) This paragraph applies to owners or operators required to install a continuous emissions 
monitoring system (CEMS) where the CEMS installed is automated, and where the calculated data 
averages do not exclude periods of CEMS breakdown or malfunction.  An automated CEMS records and 
reduces the measured data to the form of the pollutant emission standard through the use of a 
computerized data acquisition system.  In lieu of maintaining a file of all CEMS subhourly measurements 
as required under paragraph (f) of this section, the owner or operator shall retain the most recent 
consecutive three averaging periods of subhourly measurements and a file that contains a hard copy of 
the data acquisition system algorithm used to reduce the measured data into the reportable form of the 
standard.  

(2) This paragraph applies to owners or operators required to install a CEMS where the 
measured data is manually reduced to obtain the reportable form of the standard, and where the 
calculated data averages do not exclude periods of CEMS breakdown or malfunction.  In lieu of 
maintaining a file of all CEMS subhourly measurements as required under paragraph (f) of this section, 
the owner or operator shall retain all subhourly measurements for the most recent reporting period.  
The subhourly measurements shall be retained for 120 days from the date of the most recent summary 
or excess emission report submitted to the Administrator.  

(3) The Administrator or delegated authority, upon notification to the source, may require the 
owner or operator to maintain all measurements as required by paragraph (f) of this section, if the 
Administrator or the delegated authority determines these records are required to more accurately 
assess the compliance status of the affected source.  
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(g)  If notification substantially similar to that in 40 CFR 60.7(a) is required by any other State or local 
agency, sending the Administrator a copy of that notification will satisfy the requirements of 40 CFR 
60.7(a). 
(h)  Individual subparts of this part may include specific provisions which clarify or make inapplicable the 
provisions set forth in this section. 
[40 CFR 60.7(a), (b), (c), (d), (e), (f), (g), (h)] 
 
40 CFR 60.8   Performance tests.  
  
(a)  Within 60 days after achieving the maximum production rate at which the affected facility will be 
operated, but not later than 180 days after initial startup of such facility and at such other times as may 
be required by the Administrator under section 114 of the Act, the owner or operator of such facility 
shall conduct performance test(s) and furnish the Administrator a written report of the results of such 
performance test(s).  
[40 CFR 60.8(a)] 
 
(b)  Performance tests shall be conducted and data reduced in accordance with the test methods and 
procedures contained in each applicable subpart unless the Administrator (1) specifies or approves, in 
specific cases, the use of a reference method with minor changes in methodology, (2) approves the use 
of an equivalent method, (3) approves the use of an alternative method the results of which he has 
determined to be adequate for indicating whether a specific source is in compliance, (4) waives the 
requirement for performance tests because the owner or operator of a source has demonstrated by 
other means to the Administrator's satisfaction that the affected facility is in compliance with the 
standard, or (5) approves shorter sampling times and smaller sample volumes when necessitated by 
process variables or other factors.  Nothing in 40 CFR 60.8 shall be construed to abrogate the 
Administrator's authority to require testing under section 114 of the Act.  
[40 CFR 60.8(b)(1), (2), (3), (4) & (5)] 
 
(c)  Performance tests shall be conducted under such conditions as the Administrator shall specify to the 
plant operator based on representative performance of the affected facility.  The owner or operator 
shall make available to the Administrator such records as may be necessary to determine the conditions 
of the performance tests.  Operations during periods of startup, shutdown, and malfunction shall not 
constitute representative conditions for the purpose of a performance test nor shall emissions in excess 
of the level of the applicable emission limit during periods of startup, shutdown, and malfunction be 
considered a violation of the applicable emission limit unless otherwise specified in the applicable 
standard.  
[40 CFR 60.8(c)]. 
 
(d)  The owner or operator of an affected facility shall provide the Administrator at least 30 days prior 
notice of any performance test, except as specified under other subparts, to afford the Administrator 
the opportunity to have an observer present.  If after 30 days notice for an initially scheduled 
performance test, there is a delay (due to operational problems , etc) in conducting the scheduled 
performance test, the owner or operator of an affected facility shall notify the administrator (or  
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delegated State or local agency) as soon as possible of any delay in the original test date, either by 
providing at least 7 days prior notice of the rescheduled date of the performance test, or by arranging a 
rescheduled date with the Administrator (or delegated State or local agency) by mutual agreement. 
  
(e)  The owner or operator of an affected facility shall provide, or cause to be provided, performance 
testing facilities as follows:  

(1)  Sampling ports adequate for test methods applicable to such facility.  This includes  
(i) constructing the air pollution control system such that volumetric flow rates and 

pollutant emission rates can be accurately determined by applicable test methods and procedures and  
(ii) providing a stack or duct free of cyclonic flow during performance tests, as 

demonstrated by applicable test methods and procedures. 
 (2)  Safe sampling platform(s).  
 (3)  Safe access to sampling platform(s).  
 (4)  Utilities for sampling and testing equipment.  
[40 CFR 60.8(e)]. 
(f)  Unless otherwise specified in the applicable subpart, each performance test shall consist of three 
separate runs using the applicable test method.  Each run shall be conducted for the time and under the 
conditions specified in the applicable standard.  For the purpose of determining compliance with an 
applicable standard, the arithmetic means of results of the three runs shall apply.  In the event that a 
sample is accidentally lost or conditions occur in which one of the three runs must be discontinued 
because of forced shutdown, failure of an irreplaceable portion of the sample train, extreme 
meteorological conditions, or other circumstances, beyond the owner or operator's control, compliance 
may, upon the Administrator's approval, be determined using the arithmetic mean of the results of the 
two other runs. 
[40 CFR 60.8(f)].  
 
§ 60.9 Availability of information. 
 
The availability to the public of information provided to, or otherwise obtained by, the Administrator 
under this part shall be governed by part 2 of this chapter.  (Information submitted voluntarily to the 
Administrator for the purposes of §§ 60.5 and 60.6 is governed by §§ 2.201 through 2.213 of this 
chapter and not by § 2.301 of this chapter.) 
 
40 CFR 60.10   State authority.  
  
The provisions of 40 CFR 60 shall not be construed in any manner to preclude any State or political 
subdivision thereof from:  
(a)  Adopting and enforcing any emission standard or limitation applicable to an affected facility, 
provided that such emission standard or limitation is not less stringent than the standard applicable to 
such facility.  
 
(b)  Requiring the owner or operator of an affected facility to obtain permits, licenses, or approvals prior 
to initiating construction, modification, or operation of such facility.  
[40 CFR 60.10(a) and (b)].  
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40 CFR 60.11   Compliance with standards and maintenance requirements.  
  
(a)  Compliance with standards in this part, other than opacity standards, shall be determined only by 
performance tests established by 40 CFR 60.8, unless otherwise specified in the applicable standard.  
 
(b)  Compliance with opacity standards in this part shall be determined by conducting observations in 
accordance with Method 9 in appendix A of this part, any alternative method that is approved by the 
Administrator, or as provided in 40 CFR 60.11(e)(5).  For purposes of determining initial compliance, the 
minimum total time of observations shall be 3 hours (30 6-minute averages) for the performance test or 
other set of observations (meaning those fugitive-type emission sources subject only to an opacity 
standard). 
 
(c)  The opacity standards set forth in this part shall apply at all times except during periods of startup, 
shutdown, malfunction, and as otherwise provided in the applicable standard.  
 
(d)  At all times, including periods of startup, shutdown, and malfunction, owners and operators shall, to 
the extent practicable, maintain and operate any affected facility including associated air pollution 
control equipment in a manner consistent with good air pollution control practice for minimizing 
emissions.  Determination of whether acceptable operating and maintenance procedures are being used 
will be based on information available to the Administrator which may include, but is not limited to, 
monitoring results, opacity observations, review of operating and maintenance procedures, and 
inspection of the source.  
 
(e) (1)  For the purpose of demonstrating initial compliance, opacity observations shall be 
conducted concurrently with the initial performance test required in 40 CFR 60.8 unless one of the 
following conditions apply.  If no performance test under 40 CFR 60.8 is required, then opacity 
observations shall be conducted within 60 days after achieving the maximum production rate at which 
the affected facility will be operated but no later than 180 days after initial startup of the facility.  If 
visibility or other conditions prevent the opacity observations from being conducted concurrently with 
the initial performance test required under 40 CFR 60.8, the source owner or operator shall reschedule 
the opacity observations as soon after the initial performance test as possible, but not later than 30 days 
thereafter, and shall advise the Administrator of the rescheduled date.  In these cases, the 30-day prior 
notification to the Administrator required in 40 CFR 60.7(a)(6) shall be waived.  The rescheduled opacity 
observations shall be conducted (to the extent possible) under the same operating conditions that 
existed during the initial performance test conducted under 40 CFR 60.8.  The visible emissions observer 
shall determine whether visibility or other conditions prevent the opacity observations from being made 
concurrently with the initial performance test in accordance with procedures contained in Method 9 of 
appendix B of this part.  Opacity readings of portions of plumes which contain condensed, uncombined 
water vapor shall not be used for purposes of determining compliance with opacity standards.  The 
owner or operator of an affected facility shall make available, upon request by the Administrator, such 
records as may be necessary to determine the conditions under which the visual observations were 
made and shall provide evidence indicating proof of current visible observer emission certification.  
Except as provided in 40 CFR 60.11(e)(5), the results of continuous monitoring by transmissometer 
which indicate that the opacity at the time visual observations were made was not in excess of the  
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standard are probative but not conclusive evidence of the actual opacity of an emission, provided that 
the source shall meet the burden of proving that the instrument used meets (at the time of the alleged 
violation) Performance Specification 1 in appendix B of 40 CFR 60, has been properly maintained and (at 
the time of the alleged violation) that the resulting data have not been altered in any way. 
 (2)  Except as provided in 40 CFR 60.11(e)(3), the owner or operator of an affected facility to 
which an opacity standard in this part applies shall conduct opacity observations in accordance with 40 
CFR 60.11(b), shall record the opacity of emissions, and shall report to the Administrator the opacity 
results along with the results of the initial performance test required under 40 CFR 60.8.  The inability of 
an owner or operator to secure a visible emissions observer shall not be considered a reason for not 
conducting the opacity observations concurrent with the initial performance test. 
 (3)  The owner or operator of an affected facility to which an opacity standard in this part 
applies may request the Administrator to determine and to record the opacity of emissions from the 
affected facility during the initial performance test and at such times as may be required.  The owner or 
operator of the affected facility shall report the opacity results.  Any request to the Administrator to 
determine and to record the opacity of emissions from an affected facility shall be included in the 
notification required in  40 CFR 60.7(a)(6).  If, for some reason, the Administrator cannot determine and 
record the opacity of emissions from the affected facility during the performance test, then the 
provisions of 40 CFR 60.7(e)(1) shall apply.  
 (4)  The owner or operator of an affected facility using a continuous opacity monitor 
(transmissometer) shall record the monitoring data produced during the initial performance test 
required by 40 CFR 60.8 and shall furnish the Administrator a written report of the monitoring results 
along with Method 9 and 40 CFR 60.8 performance test results.  
 (5)  The owner or operator of an affected facility subject to an opacity standard may submit, for 
compliance purposes, continuous opacity monitoring system (COMS) data results produced during any 
performance test required under 40 CFR 60.8 in lieu of Method 9 observation data.  If an owner or 
operator elects to submit COMS data for compliance with the opacity standard, he shall notify the 
Administrator of that decision, in writing, at least 30 days before any performance test required under 
40 CFR 60.8 is conducted.  Once the owner or operator of an affected facility has notified the 
Administrator to that effect, the COMS data results will be used to determine opacity compliance during 
subsequent tests required under 40 CFR 60.8 until the owner or operator notifies the Administrator, in 
writing, to the contrary.  For the purpose of determining compliance with the opacity standard during a 
performance test required under 40 CFR 60.8 using COMS data, the minimum total time of COMS data 
collection shall be averages of all 6-minute continuous periods within the duration of the mass emission 
performance test.  Results of the COMS opacity determinations shall be submitted along with the results 
of the performance test required under 60.8.  The owner or operator of an affected facility using a 
COMS for compliance purposes is responsible for demonstrating that the COMS meets the requirements 
specified in 40 CFR 60.13(c), that the COMS has been properly maintained and operated, and that the 
resulting data have not been altered in any way.  If COMS data results are submitted for compliance 
with the opacity standard for a period of time during which Method 9 data indicates noncompliance, the 
Method 9 data will be used to determine compliance with the opacity standard. 
 (6)  Upon receipt from an owner or operator of the written reports of the results of the 
performance tests required by 40 CFR 60.8, the opacity observation results and observer certification 
required by 40 CFR 60.11(e)(1), and the COMS results, if applicable, the Administrator will make a 
finding concerning compliance with opacity and other applicable standards.  If COMS data results are 
used to comply with an opacity standard, only those results are required to be submitted along with the  
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performance test results required by 40 CFR 60.8.  If the Administrator finds that an affected facility is in 
compliance with all applicable standards for which performance tests are conducted in accordance with 
40 CFR 60.8 of this part but during the time such performance tests are being conducted fails to meet 
any applicable opacity standard, the shall notify the owner or operator and advise him that he may 
petition the Administrator within 10 days of receipt of notification to make appropriate adjustment to 
the opacity standard for the affected facility.  
 (7)  The Administrator will grant such a petition upon a demonstration by the owner or operator 
that the affected facility and associated air pollution control equipment was operated and maintained in 
a manner to minimize the opacity of emissions during the performance tests; that the performance tests 
were performed under the conditions established by the Administrator; and that the affected facility 
and associated air pollution control equipment were incapable of being adjusted or operated to meet 
the applicable opacity standard.  
 (8)  The Administrator will establish an opacity standard for the affected facility meeting the 
above requirements at a level at which the source will be able, as indicated by the performance and 
opacity tests, to meet the opacity standard at all times during which the source is meeting the mass or 
concentration emission standard.  The Administrator will promulgate the new opacity standard in the 
Federal Register. 
 
(f)  Special provisions set forth under an applicable subpart of 40 CFR 60 shall supersede any conflicting 
provisions of 40 CFR 60.11. 
[40 CFR 60.11(a), (b), (c), (d), (e) and (f)] 
 
40 CFR 60.12   Circumvention.  
  
No owner or operator subject to the provisions of this part shall build, erect, install, or use any article, 
machine, equipment or process, the use of which conceals an emission which would otherwise 
constitute a violation of an applicable standard.  Such concealment includes, but is not limited to, the 
use of gaseous diluents to achieve compliance with an opacity standard or with a standard which is 
based on the concentration of a pollutant in the gases discharged to the atmosphere.  
[40 CFR 60.12] 
 
40 CFR 60.13   Monitoring requirements. 
  
(a)  For the purposes of this section, all continuous monitoring systems required under applicable 
subparts shall be subject to the provisions of this section upon promulgation of performance 
specifications for continuous monitoring systems under appendix B of 40 CFR 60 and, if the continuous 
monitoring system is used to demonstrate compliance with emission limits on a continuous basis, 
appendix F to 40 CFR 60, unless otherwise specified in an applicable subpart or by the Administrator.  
Appendix F is applicable December 4, 1987. 
 
(b)  All continuous monitoring systems and monitoring devices shall be installed and operational prior to 
conducting performance tests under 40 CFR 60.8.  Verification of operational status shall, as a minimum, 
include completion of the manufacturer's written requirements or recommendations for installation, 
operation, and calibration of the device. 
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(c)  If the owner or operator of an affected facility elects to submit continuous opacity monitoring 
system (COMS) data for compliance with the opacity standard as provided under 40 CFR 60.11(e)(5), 
he/she shall conduct a performance evaluation of the COMS as specified in Performance Specification 1, 
appendix B, of 40 CFR 60 before the performance test required under 40 CFR 60.8 is conducted.  
Otherwise, the owner or operator of an affected facility shall conduct a performance evaluation of the 
COMS or continuous emission monitoring system (CEMS) during any performance test required under 
40 CFR 60.8 or within 30 days thereafter in accordance with the applicable performance specification in 
appendix B of 40 CFR 60.  The owner or operator of an affected facility shall conduct COMS or CEMS 
performance evaluations at such other times as may be required by the Administrator under section 114 
of the Act.  
 (1)  The owner or operator of an affected facility using a COMS to determine opacity compliance 
during any performance test required under 40 CFR 60.8 and as described in 40 CFR 60.11(e)(5), shall 
furnish the Administrator two or, upon request, more copies of a written report of the results of the 
COMS performance evaluation described in 40 CFR 60.13(c) at least 10 days before the performance test 
required under 40 CFR 60.8 is conducted. 
 (2)  Except as provided in  40 CFR 60.13(c)(1), the owner or operator of an affected facility shall 
furnish the Administrator within 60 days of completion two or, upon request, more copies of a written 
report of the results of the performance evaluation. 
 
(d) (1)  Owners and operators of a CEMS installed in accordance with the provisions of this part, must check 

the zero (or low level value between 0 and 20 percent of span value) and span (50 to 100 percent of span value) 

calibration drifts at least once daily in accordance with a written procedure.  The zero and span shall, as a minimum, 

be adjusted whenever the 24-hour zero drift or 24-hour span drift exceeds two times the limits of the applicable 

performance specifications in appendix B.  The system must allow the amount of excess zero and span drift 

measured at the 24-hour interval checks to be recorded and quantified, whenever specified.  For a COMS, the optical 

surfaces, exposed to the effluent gases, must be cleaned before performing the zero and upscale drift adjustments, 

except for systems using automatic zero adjustments.  The optical surfaces must be cleaned when the cumulative 

automatic zero compensation exceeds 4 percent opacity.  

 (2)  Unless otherwise approved by the Administrator, the following procedures shall be followed 
for continuous monitoring systems measuring opacity of emissions.  Minimum procedures shall include 
a method for producing a simulated zero opacity condition and an upscale (span) opacity condition using 
a certified neutral density filter or other related technique to produce a known obscuration of the light 
beam.  Such procedures shall provide a system check of the analyzer internal optical surfaces and all 
electronic circuitry including the lamp and photo detector assembly. 
 
(e)  Except for system breakdowns, repairs, calibration checks, and zero and span adjustments required 
under 40 CFR 60.13(d), all continuous monitoring systems shall be in continuous operation and shall 
meet minimum frequency of operation requirements as follows: 
 (1)  All continuous monitoring systems referenced by 40 CFR 60.13(c) for measuring opacity of 
emissions shall complete a minimum of one cycle of sampling and analyzing for each successive 10-
second period and one cycle of data recording for each successive 6-minute period. 
 (2)  All continuous monitoring systems referenced by 40 CFR 60.13(c)  for measuring emissions, 
except opacity, shall complete a minimum of one cycle of operation (sampling, analyzing, and data 
recording) for each successive 15-minute period. 
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(f)  All continuous monitoring systems or monitoring devices shall be installed such that representative 
measurements of emissions or process parameters from the affected facility are obtained.  Additional 
procedures for location of continuous monitoring systems contained in the applicable Performance 
Specifications of appendix B of 40 CFR 60 shall be used.  
 

(g) (1) When more than one continuous monitoring system is used to measure the emissions 
from only one affected facility (e.g. multiple breechings, multiple outlets), the owner or 
operator shall report the results as required from each continuous monitoring system.  
When the effluent from one affected facility is released to the atmosphere through more 
than one point, the owner or operator shall install an applicable continuous monitoring 
system on each separate effluent unless installation of fewer systems is approved by the 
Administrator. 
(2) When the effluents from two or more affected facilities subject to the same opacity 
standard are combined before being released to the atmosphere, the owner or operator 
may either install a continuous opacity monitoring system at a location monitoring the 
combined effluent or install an opacity combiner system comprised of opacity and flow 
monitoring systems on each stream, and shall report as per Sec. 60.7(c) on the combined 
effluent.  When the affected facilities are not subject to the same opacity standard 
applicable, except for documented periods of shutdown of the affected facility, subject to 
the most stringent opacity standard shall apply 
(3) When the effluents from two or more affected facilities subject to the same emissions 
standard, other than opacity, are combined before released to the atmosphere, the owner 
or operator may install applicable continuous monitoring systems on each effluent or on the 
combined effluent.  When the affected facilities are not subject to the continuous 
monitoring standard, separate continuous monitoring systems shall be installed on each 
effluent and the owner or operator shall report as required for each affected facility. 

 
(h)  Owners or operators of all continuous monitoring systems for measurement of opacity shall reduce 
all data to 6-minute averages and for continuous monitoring systems other than opacity to 1-hour 
averages for time periods as defined in 40 CFR 60.2.  Six-minute opacity averages shall be calculated 
from 36 or more data points equally spaced over each 6-minute period.  For continuous monitoring 
systems other than opacity, 1-hour averages shall be computed from four or more data points equally 
spaced over each 1-hour period.  Data recorded during periods of continuous system breakdowns, 
repairs, calibration checks, and zero and span adjustments shall not be included in the data averages 
computed under this paragraph.  For owners or operators complying with the requirements in Sec. 
60.7(f)(1) or (2), data averages must include any data recorded during periods of monitor breakdown or 
malfunction.  An arithmetic or integrated average of all data may be used.  The data may be recorded in 
reduced or non reduced form (e.g., ppm pollutant and percent O2 or ng or pollutant per J of heat input).  
All excess emissions shall be converted into units of the standard using the applicable conversion 
procedures specified in subparts.  After conversion into units of the standard, the data may be rounded 
to the same number of significant digits as used in the applicable subparts to specify the emission limit 
(e.g., rounded to the nearest 1 percent opacity). 
[Rule 62-296.800, F.A.C.; 40 CFR 60.13(h)]. 
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(i)  After receipt and consideration of written application, the Administrator may approve alternatives to 
any monitoring procedures or requirements of this part including, but not limited to the following:  
   (1) Alternative monitoring requirements when installation of a continuous monitoring system or 
monitoring device specified by this part would not provide accurate measurements due to liquid water 
or other interferences caused by substances in the effluent gases.  
   (2) Alternative monitoring requirements when the affected facility is infrequently operated.  
   (3) Alternative monitoring requirements to accommodate continuous monitoring systems that 
require additional measurements to correct for stack moisture conditions.  
   (4) Alternative locations for installing continuous monitoring systems or monitoring devices 
when the owner or operator can demonstrate that installation at alternate locations will enable 
accurate and representative measurements.  
   (5) Alternative methods of converting pollutant concentration measurements to units of the 
standards.  
   (6) Alternative procedures for performing daily checks of zero and span drift that do not involve 
use of span gases or test cells.  
   (7) Alternatives to the A.S.T.M. test methods or sampling procedures specified by any subpart.  
   (8) Alternative continuous monitoring systems that do not meet the design or performance 
requirements in Performance Specification 1, appendix B, but adequately demonstrate a definite and 
consistent relationship between its measurements and the measurements of opacity by a system 
complying with the requirements in Performance Specification 1. The Administrator may require that 
such demonstration be performed for each affected facility.  
   (9) Alternative monitoring requirements when the effluent from a single affected facility or the 
combined effluent from two or more affected facilities is released to the atmosphere through more than 
one point.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.13(i)]. 
 

(j)  An alternative to the relative accuracy (RA) test specified in Performance Specification 2 of appendix 
B may be requested as follows: 
   (1) An alternative to the reference method tests for determining RA is available for sources with 
emission rates demonstrated to be less than 50 percent of the applicable standard.  A source owner or 
operator may petition the Administrator to waive the RA test in section 8.4 of Performance Specification 
2 and substitute the procedures in section 16.0 if the results of a performance test conducted according 
to the requirements in 40 CFR 60.8 of this subpart or other tests performed  
following the criteria in 40 CFR 60.8 demonstrate that the emission rate of the pollutant of interest in 
the units of the applicable standard is less than 50 percent of the applicable standard.  For sources 
subject to standards expressed as control efficiency levels, a source owner or operator may petition the 
Administrator to waive the RA test and substitute the procedures in section 16.0 of Performance 
Specification 2 if the control device exhaust emission rate is less than 50 percent of the level needed to 
meet the control efficiency requirement.  The alternative procedures do not apply if the continuous 
emission monitoring system is used to determine compliance continuously with the applicable standard.  
The petition to waive the RA test shall include a detailed description of the procedures to be applied.  
Included shall be location and procedure for conducting the alternative, the concentration or response 
levels of the alternative RA materials, and the other equipment checks included in the alternative 
procedure.  The Administrator will review the petition for completeness and applicability.  The  
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determination to grant a waiver will depend on the intended use of the CEMS data (e.g., data collection 
purposes other than NSPS) and may require specifications more stringent than in Performance 
Specification 2 (e.g., the applicable emission limit is more stringent than NSPS). 
   (2) The waiver of a CEMS RA test will be reviewed and may be rescinded at such time, following 
successful completion of the alternative RA procedure that the CEMS data indicate the source emissions 
approaching the level.  The criterion for reviewing the waiver is the collection of CEMS data showing 
that emissions have exceeded 70 percent of the applicable standard for seven, consecutive, averaging 
periods as specified by the applicable regulation(s).  For sources subject to standards expressed as 
control efficiency levels, the criterion for reviewing the waiver is the collection of CEMS data showing 
that exhaust emissions have exceeded 70 percent of the level needed to meet the control efficiency 
requirement for seven, consecutive, averaging periods as specified by the applicable regulation(s) [e.g., 
40 CFR 60.45(g)(2) and 40 CFR 60.45(g)(3), 40 CFR 60.73(e), and 40 CFR 60.84(e)].  It is the responsibility 
of the source operator to maintain records and determine the level of emissions relative to the criterion 
on the waiver of RA testing.  If this criterion is exceeded, the owner or operator must notify the 
Administrator within 10 days of such occurrence and include a description of the nature and cause of 
the increasing emissions.  The Administrator will review the notification and may rescind the waiver and 
require the owner or operator to conduct a RA test of the CEMS as specified in section 8.4 of 
Performance Specification 2. 
[Rule 62-296.800, F.A.C.; 40 CFR 60.13(j)].  
 

40 CFR 60.14   Modification.  
  

(a)  Except as provided under 40 CFR 60.14(e) and 40 CFR 60.14(f), any physical or operational change to 
an existing facility which results in an increase in the emission rate to the atmosphere of any pollutant to 
which a standard applies shall be considered a modification within the meaning of section 111 of the 
Act.  Upon modification, an existing facility shall become an affected facility for each pollutant to which 
a standard applies and for which there is an increase in the emission rate to the atmosphere.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.14(a)].  
(b)  Emission rate shall be expressed as kg/hr (lbs./hour) of any pollutant discharged into the 
atmosphere for which a standard is applicable.  The Administrator shall use the following to determine 
emission rate:  
   (1) Emission factors as specified in the latest issue of "Compilation of Air Pollutant Emission 
Factors", EPA Publication No. AP-42, or other emission factors determined by the Administrator to be 
superior to AP-42 emission factors, in cases where utilization of emission factors demonstrates that the 
emission level resulting from the physical or operational change will either clearly increase or clearly not 
increase.  
   (2) Material balances, continuous monitor data, or manual emission tests in cases where 
utilization of emission factors as referenced in 40 CFR 60.14(b)(1) does not demonstrate to the 
Administrator's satisfaction whether the emission level resulting from the physical or operational 
change will either clearly increase or clearly not increase, or where an owner or operator demonstrates 
to the Administrator's satisfaction that there are reasonable grounds to dispute the result obtained by 
the Administrator utilizing emission factors as referenced in 40 CFR 60.14(b)(1) . When the emission rate 
is based on results from manual emission tests or continuous monitoring systems, the procedures 
specified in 40 CFR 60 appendix C of 40 CFR 60 shall be used to determine whether an increase in 
emission rate has occurred.  Tests shall be conducted under such conditions as the Administrator shall  
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specify to the owner or operator based on representative performance of the facility.  At least three 
valid test runs must be conducted before and at least three after the physical or operational change.  All 
operating parameters which may affect emissions must be held constant to the maximum feasible 
degree for all test runs. 
[Rule 62-296.800, F.A.C.; 40 CFR 60.14(b)]. 
 
(c)  The addition of an affected facility to a stationary source as an expansion to that source or as a 
replacement for an existing facility shall not by itself bring within the applicability of this part any other 
facility within that source.  
 [Rule 62-296.800, F.A.C.; 40 CFR 60.14(c)]. 
 
(d) [Reserved]  
 
(e) The following shall not, by themselves, be considered modifications under this part:  
   (1) Maintenance, repair, and replacement which the Administrator determines to be routine for 
a source category, subject to the provisions of 40 CFR 60.14(c) and 40 CFR 60.15.  
   (2) An increase in production rate of an existing facility, if that increase can be accomplished 
without a capital expenditure on that facility.  
   (3) An increase in the hours of operation.  
   (4) Use of an alternative fuel or raw material if, prior to the date any standard under this part 
becomes applicable to that source type, as provided by 40 CFR 60.1, the existing facility was designed to 
accommodate that alternative use.  A facility shall be considered to be designed to accommodate an 
alternative fuel or raw material if that use could be accomplished under the facility's construction 
specifications as amended prior to the change.  Conversion to coal required for energy considerations, 
as specified in section 111(a)(8) of the Act, shall not be considered a modification.  
   (5) The addition or use of any system or device whose primary function is the reduction of air 
pollutants, except when an emission control system is removed or is replaced by a system which the 
Administrator determines to be less environmentally  
beneficial.  
   (6) The relocation or change in ownership of an existing facility.  
 [Rule 62-296.800, F.A.C.; 40 CFR 60.14(e)]. 
 
(f)  Special provisions set forth under an applicable subpart of this part shall supersede any conflicting 
provisions of this section.  
 [Rule 62-296.800, F.A.C.; 40 CFR 60.14(f)]. 
 
(g) Within 180 days of the completion of any physical or operational change subject to the control 
measures specified in 40 CFR 60.14(a), compliance with all applicable standards must be achieved.  
 [Rule 62-296.800, F.A.C.; 40 CFR 60.14(g)]. 
 
(h) No physical change, or change in the method of operation, at an existing electric utility steam 
generating unit shall be treated as a modification for the purposes of this section provided that such 
change does not increase the maximum hourly emissions of any pollutant regulated under this section 
above the maximum hourly emissions achievable at that unit during the 5 years prior to the change. 
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(i) Repowering projects that are awarded funding from the Department of Energy as permanent clean 
coal technology demonstration projects (or similar projects funded by EPA) are exempt from the 
requirements of this section provided that such change does not increase the maximum hourly 
emissions of any pollutant regulated under this section above the maximum hourly emissions achievable 
at that unit during the five years prior to the change. 
 
(j) (1) Repowering projects that qualify for an extension under section 409(b) of the Clean Air Act 
are exempt from the requirements of this section, provided that such change does not increase the 
actual hourly emissions of any pollutant regulated under this section above the actual hourly emissions 
achievable at that unit during the 5 years prior to the change. 

(2) This exemption shall not apply to any new unit that: 
(i) Is designated as a replacement for an existing unit; 
(ii) Qualifies under section 409(b) of the Clean Air Act for an extension of an emission 

limitation compliance date under section 405 of the Clean Air Act; and 
(iii) Is located at a different site than the existing unit. 

 
(k) The installation, operation, cessation, or removal of a temporary clean coal technology 
demonstration project is exempt from the requirements of this section.  A temporary clean coal control 
technology demonstration project, for the purposes of this section is a clean coal technology 
demonstration project that is operated for a period of 5 years or less, and which complies with the State 
implementation plan for the State in which the project is located and other requirements necessary to 
attain and maintain the national ambient air quality standards during the project and after it is 
terminated. 
 
(l) The reactivation of a very clean coal-fired electric utility steam generating unit is exempt from the 
requirements of this section. 
 
40 CFR 60.15   Reconstruction.  
  
(a)  An existing facility, upon reconstruction, becomes an affected facility, irrespective of any change in 
emission rate.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(a)]. 
 
 (b)  "Reconstruction" means the replacement of components of an existing facility to such an extent 
that:  
   (1) The fixed capital cost of the new components exceeds 50 percent of the fixed capital cost 
that would be required to construct a comparable entirely new facility, and  
   (2) It is technologically and economically feasible to meet the applicable standards set forth in 
this part.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(b)]. 
 
(c)  "Fixed capital cost"' means the capital needed to provide all the depreciable components.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(c)]. 
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(d)  If an owner or operator of an existing facility proposes to replace components, and the fixed capital 
cost of the new components exceeds 50 percent of the fixed capital cost that would be required to 
construct a comparable entirely new facility, he shall notify the Administrator of the proposed 
replacements.  The notice must be postmarked 60 days (or as soon as practicable) before construction 
of the replacements is commenced and must include the following information:  
   (1) Name and address of the owner or operator.  
   (2) The location of the existing facility.  
   (3) A brief description of the existing facility and the components which are to be replaced.  
   (4) A description of the existing air pollution control equipment and the proposed air pollution 
control equipment.  
   (5) An estimate of the fixed capital cost of the replacements and of constructing a comparable 
entirely new facility.  
   (6) The estimated life of the existing facility after the replacements.  
   (7) A discussion of any economic or technical limitations the facility may have in complying with 
the applicable standards of performance after the proposed replacements.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(d)]. 
 
(e)  The Administrator will determine, within 30 days of the receipt of the notice required by 40 CFR 
60.15(d) and any additional information he may reasonably require, whether the proposed replacement 
constitutes reconstruction.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(e)]. 
 
(f)  The Administrator's determination under 40 CFR 60.15(e) shall be based on:  
   (1) The fixed capital cost of the replacements in comparison to the fixed capital cost that would 
be required to construct a comparable entirely new facility;  
   (2) The estimated life of the facility after the replacements compared to the life of a comparable 
entirely new facility;  
   (3) The extent to which the components being replaced cause or contribute to the emissions 
from the facility; and  
   (4) Any economic or technical limitations on compliance with applicable standards of 
performance which are inherent in the proposed replacements.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(f)]. 
 
(g)  Individual subparts of this part may include specific provisions which refine and delimit the concept 
of reconstruction set forth in this section.  
[Rule 62-296.800, F.A.C.; 40 CFR 60.15(g)]. 
 
§  60.18  General control device requirements.  
 
(a) Introduction.  This section contains requirements for control devices used to comply with applicable subparts of 

parts 60 and 61.  The requirements are placed here for administrative convenience and only apply to facilities 

covered by subparts referring to this section.  

(b) Flares.  Paragraphs (c) through (f) apply to flares.  

(c) (1) Flares shall be designed for and operated with no visible emissions as determined by the methods 

specified in paragraph (f), except for periods not to exceed a total of 5 minutes during any 2 consecutive hours.  
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(2) Flares shall be operated with a flame present at all times, as determined by the methods specified in 

paragraph (f).  

(3) An owner/operator has the choice of adhering to either the heat content specifications in paragraph 

(c)(3)(ii) of this section and the maximum tip velocity specifications in paragraph (c)(4) of this section, or adhering 

to the requirements in paragraph (c)(3)(i) of this section.  

(i) (A) Flares shall be used that have a diameter of 3 inches or greater, are nonassisted, have 

a hydrogen content of 8.0 percent (by volume), or greater, and are designed for and operated with an exit 

velocity less than 37.2 m/sec (122 ft/sec) and less than the velocity, Vmax, as determined by the following 

equation:  

Vmax=(XH2−K1)* K2  

Where:  

Vmax=Maximum permitted velocity, m/sec.  

K1=Constant, 6.0 volume-percent hydrogen.  

K2=Constant, 3.9(m/sec)/volume-percent hydrogen.  

XH2=The volume-percent of hydrogen, on a wet basis, as calculated by using the American Society for 

Testing and Materials (ASTM) Method D1946-77.  (Incorporated by reference as specified in §  60.17).  

(B) The actual exit velocity of a flare shall be determined by the method specified in 

paragraph (f)(4) of this section.  

(ii) Flares shall be used only with the net heating value of the gas being combusted being 11.2 

MJ/scm (300 Btu/scf) or greater if the flare is steam-assisted or air-assisted; or with the net heating value of 

the gas being combusted being 7.45 MJ/scm (200 Btu/scf) or greater if the flare is nonassisted.  The net 

heating value of the gas being combusted shall be determined by the methods specified in paragraph (f)(3) 

of this section.  

(4) (i) Steam-assisted and nonassisted flares shall be designed for and operated with an exit velocity, 

as determined by the methods specified in paragraph (f)(4) of this section, less than 18.3 m/sec (60 ft/sec), except as 

provided in paragraphs (c)(4) (ii) and (iii) of this section.  

(ii) Steam-assisted and nonassisted flares designed for and operated with an exit velocity, as 

determined by the methods specified in paragraph (f)(4), equal to or greater than 18.3 m/sec (60 ft/sec) but 

less than 122 m/sec (400 ft/sec) are allowed if the net heating value of the gas being combusted is greater 

than 37.3 MJ/scm (1,000 Btu/scf).  

(iii) Steam-assisted and nonassisted flares designed for and operated with an exit velocity, as 

determined by the methods specified in paragraph (f)(4), less than the velocity, Vmax, as determined by the 

method specified in paragraph (f)(5), and less than 122 m/sec (400 ft/sec) are allowed.  

(5) Air-assisted flares shall be designed and operated with an exit velocity less than the velocity, Vmax, as 

determined by the method specified in paragraph (f)(6).  

(6) Flares used to comply with this section shall be steam-assisted, air-assisted, or nonassisted.  

(d) Owners or operators of flares used to comply with the provisions of this subpart shall monitor these control 

devices to ensure that they are operated and maintained in conformance with their designs.  Applicable subparts will 

provide provisions stating how owners or operators of flares shall monitor these control devices.  

 

(e) Flares used to comply with provisions of this subpart shall be operated at all times when emissions may be 

vented to them.  

 

(f) (1) Method 22 of appendix A to this part shall be used to determine the compliance of flares with the 

visible emission provisions of this subpart.  The observation period is 2 hours and shall be used according to Method 

22.  

(2) The presence of a flare pilot flame shall be monitored using a thermocouple or any other equivalent 

device to detect the presence of a flame.  

(3) The net heating value of the gas being combusted in a flare shall be calculated using the following 

equation:  
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          Eq. 1 

 

 

where:  
HT=Net heating value of the sample, MJ/scm; where the net enthalpy per mole of offgas is based on combustion at 

25 °C and 760 mm Hg, but the standard temperature for determining the volume corresponding to one mole is 20 

°C;  

 
          Eq. 2 

 

 

Ci=Concentration of sample component i in ppm on a wet basis, as measured for organics by Reference Method 18 

and measured for hydrogen and carbon monoxide by ASTM D1946-77 or 90 (Reapproved 1994) (Incorporated by 

reference as specified in §  60.17); and  

Hi=Net heat of combustion of sample component i, kcal/g mole at 25 °>C and 760 mm Hg.  The heats of 

combustion may be determined using ASTM D2382-76 or 88 or D4809-95 (incorporated by reference as specified 

in §  60.17) if published values are not available or cannot be calculated.  

(4) The actual exit velocity of a flare shall be determined by dividing the volumetric flowrate (in units of 

standard temperature and pressure), as determined by Reference Methods 2, 2A, 2C, or 2D as appropriate; by the 

unobstructed (free) cross sectional area of the flare tip.  

(5) The maximum permitted velocity, Vmax, for flares complying with paragraph (c)(4)(iii) shall be 

determined by the following equation.  Log10 (Vmax)=(HT+28.8)/31.7  

Vmax=Maximum permitted velocity, M/sec  

28.8=Constant  

31.7=Constant  

HT=The net heating value as determined in paragraph (f)(3).  

(6) The maximum permitted velocity, Vmax, for air-assisted flares shall be determined by the following 

equation. Vmax=8.706+0.7084 (HT)  

Vmax=Maximum permitted velocity, m/sec  

8.706=Constant  

0.7084=Constant  

HT=The net heating value as determined in paragraph (f)(3).  

 
 
§ 60.19 General notification and reporting requirements. 
 
(a)  For the purposes of this part, time periods specified in days shall be measured in calendar days, even 
if the word ‘‘calendar’’ is absent, unless otherwise specified in an applicable requirement. 
 
(b)  For the purposes of this part, if an explicit postmark deadline is not specified in an applicable 
requirement for the submittal of a notification, application, report, or other written communication to 
the Administrator, the owner or operator shall postmark the submittal on or before the number of days 
specified in the applicable requirement.  For example, if a notification must be submitted 15 days before 
a particular event is scheduled to take place, the notification shall be post-marked on or before 15 days 
preceding the event; likewise, if a notification must be submitted 15 days after a particular event takes 
place, the notification shall be delivered or postmarked on or before 15 days following the end of the  
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event. The use of reliable non-Government mail carriers that provide indications of verifiable delivery of 
information required to be submitted to the Administrator, similar to the post-mark provided by the 
U.S. Postal Service, or alternative means of delivery, including the use of electronic media, agreed to by 
the permitting authority, is acceptable. 
 
(c)  Notwithstanding time periods or postmark deadlines specified in this part for the submittal of 
information to the Administrator by an owner or operator, or the review of such information by the 
Administrator, such time periods or deadlines may be changed by mutual agreement between the 
owner or operator and the Administrator.  Procedures governing the implementation of this provision 
are specified in paragraph (f) of this section. 
 
(d)  If an owner or operator of an affected facility in a State with delegated authority is required to 
submit periodic reports under this part to the State, and if the State has an established timeline for the 
submission of periodic reports that is consistent with the reporting frequency(ies) specified for such 
facility under this part, the owner or operator may change the dates by which periodic reports under 
this part shall be submitted (without changing the frequency of reporting) to be consistent with the 
State’s schedule by mutual agreement between the owner or operator and the State. The allowance in 
the previous sentence applies in each State beginning 1 year after the affected facility is required to be 
in compliance with the applicable subpart in this part.  Procedures governing the implementation of this 
provision are specified in paragraph (f) of this section. 
 
(e) If an owner or operator supervises one or more stationary sources affected by standards set under 
this part and standards set under part 61, part 63, or both such parts of this chapter, he/she may 
arrange by mutual agreement between the owner or operator and the Administrator (or the State with 
an approved permit program) a common schedule on which periodic reports required by each 
applicable standard shall be submitted throughout the year.  The allowance in the previous sentence 
applies in each State beginning 1 year after the stationary source is required to be in compliance with 
the applicable subpart in this part, or 1 year after the stationary source is required to be in compliance 
with the applicable 40 CFR part 61 or part 63 of this chapter standard, whichever is latest.  Procedures 
governing the implementation of this provision are specified in paragraph (f) of this section. 
 
(f) (1) (i) Until an adjustment of a time period or postmark deadline has been approved by the 
Administrator under paragraphs (f)(2) and (f)(3) of this section, the owner or operator of an affected 
facility remains strictly subject to the requirements of this part. 

(ii) An owner or operator shall request the adjustment provided for in paragraphs (f)(2) 
and (f)(3) of this section each time he or she wishes to change an applicable time period or postmark 
deadline specified in this part. 

(2)  Notwithstanding time periods or postmark deadlines specified in this part for the submittal 
of information to the Administrator by an owner or operator, or the review of such information by the 
Administrator, such time periods or deadlines may be changed by mutual agreement between the 
owner or operator and the Administrator.  An owner or operator who wishes to request a change in a 
time period or postmark deadline for a particular requirement shall request the adjustment in writing as 
soon as practicable before the subject activity is required to take place.  The owner or operator shall 
include in the request whatever information he or she considers useful to convince the Administrator 
that an adjustment is warranted. 
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(3)  If, in the Administrator’s judgment, an owner or operator’s request for an adjustment to a 

particular time period or postmark deadline is warranted, the Administrator will approve the 
adjustment.  The Administrator will notify the owner or operator in writing of approval or disapproval of 
the request for an adjustment within 15 calendar days of receiving sufficient information to evaluate the 
request. 

(4)  If the Administrator is unable to meet a specified deadline, he or she will notify the owner or 
operator of any significant delay and inform the owner or operator of the amended schedule. 
a.con 
/raw 
02/14/00 
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Subpart I—Standards of Performance for Hot Mix Asphalt Facilities 
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§60.93 Test methods and procedures. 
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§60.90 Applicability and designation of affected facility. 

(a) The affected facility to which the provisions of this subpart apply is each hot mix asphalt facility. 
For the purpose of this subpart, a hot mix asphalt facility is comprised only of any combination of the 
following: dryers; systems for screening, handling, storing, and weighing hot aggregate; systems for 
loading, transferring, and storing mineral filler, systems for mixing hot mix asphalt; and the loading, 

transfer, and storage systems associated with emission control systems. 

(b) Any facility under paragraph (a) of this section that commences construction or modification after 
June 11, 1973, is subject to the requirements of this subpart. 

[42 FR 37936, July 25, 1977, as amended at 51 FR 12325, Apr. 10, 1986]  
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§60.91 Definitions. 

As used in this subpart, all terms not defined herein shall have the meaning given them in the Act 
and in subpart A of this part. 

(a) Hot mix asphalt facility means any facility, as described in §60.90, used to manufacture hot mix 
asphalt by heating and drying aggregate and mixing with asphalt cements. 

[51 FR 12325, Apr. 10, 1986]  
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§60.92 Standard for particulate matter. 

(a) On and after the date on which the performance test required to be conducted by §60.8 is 
completed, no owner or operator subject to the provisions of this subpart shall discharge or cause the 

discharge into the atmosphere from any affected facility any gases which:  
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(1) Contain particulate matter in excess of 90 mg/dscm (0.04 gr/dscf).  

(2) Exhibit 20 percent opacity, or greater.  

[39 FR 9314, Mar. 8, 1974, as amended at 40 FR 46259, Oct. 6, 1975]  
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§60.93 Test methods and procedures. 

(a) In conducting the performance tests required in §60.8, the owner or operator shall use as 
reference methods and procedures the test methods in appendix A of this part or other methods and 

procedures as specified in this section, except as provided in §60.8(b). 

(b) The owner or operator shall determine compliance with the particulate matter standards in 
§60.92 as follows: 

(1) Method 5 shall be used to determine the particulate matter concentration. The sampling time and 
sample volume for each run shall be at least 60 minutes and 0.90 dscm (31.8 dscf). 

(2) Method 9 and the procedures in §60.11 shall be used to determine opacity. 

[54 FR 6667, Feb. 14, 1989] 
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